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CHAP. I. 


z 
That the RegiString or Inrolling of Deeds i 

of Bargain and Sale, whereby an Eſtate | | | 
| of Freehold doth paſs, 5s provided for | | x 
by the Statute of 27 Hen. S. cap. 16. j 
Wherein it being left to the Peoples =. 
choice where to Inrol them, they have x 
rather choſen to do it in Chancery, 
'and at London, then in the ſeveral. 
Counties. 
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He ere&ing of Offices for the 
Regiftripg of Deeds and Con 
weyances Indemed in every 
County, by which any Eftate 

| of Freebold or Inheritance 1s to 

|" paſs, orbeconveyed by Bargain and Sale, 


| will be needles. 


A 2 For 


(4) | 
Forthat by the Starure of'27 H.S. c.16, 
which is yet in force and unrepealcd, it is 


already provided for. | 


And being ever ſtnce (now almoſt Cne 
hundred aad fifty y ears ago )leſt to the Peo- 
ples liberty, Whether they will Inrol wich 
the Clerk ot the Peace in every County, or 
in the Chancery and Courts of Record at 
W:$tminſier. | 

They have ſo much liked of the better 
and more proper way of Inrolling in Chan- 
cery, beipg the Officina JuSticie of the Na- 
cion, the Repoſitory of molt of the Records 


of it; and into which, many of the great- | 


eſt concernment, are by Law and ſeveral 
As of Parliament certified , and diſliked 
the other ; asthere 1s not one Deed or Inden- 
ture of that nature, for every Hundred 
which are in the Chancery, Inrolled in the 
Courts of Vpper Bench, Common Pleas and 
Exchequer, by vertue of that Statute, 

And not one almoſt in a year Inrolled 
with the Clerk of the Peace of every Coun- 
ty where the Lands dolie, either becauſe 
where ic was done in the proper County, © 
it was by that Statute appointed to be done 

| by 


by the CuSios Rotulorum, and two Juſtices 
of the Peace of the County, andthe Clerk 
of the Peace, or two of them at the leaſt, 
whereof the Clerk of the Peace to-be one ; 
who by their diſtances or remote Habita- 
tions, were not often or eaſily to be found 
or got together, or that the people were 
notſo willing to truſt their Deeds or Ewi- 
dences, or the Records thereof, with the 
Clerks of the Peace, as they are with an 
Officer of Truſt in Chancery ; - which being 
the Regiſtry of the Supream Authority, is 
a Court always open, and keptina known 
placeof ſtrength and ſecurity. ; 
And was very long before in uſe A 
practice amongſt them, for the more ſure 
keeping and memory of their Deeds and 
Ewidences, as Grants and Releaſes for 
Lands, and the like,, amongſt the Records 
of their Kings and Supream Magiftrates , 
where they thought them ſafeſt, as may 
appear by the cloſe Rolls in Chancery, ever 
ſince the raign of King John; and ſo fre- 
uently in the raign of King Hezry 
the Seventh, being forty years before the 
makingot the ſaid:Statute of 27 H.S. as. 
there 


/ 


_—_ tt oO erg, : 
mT nun runner _ 


thereare many Deeds of Barg-:in and Sale 
of Lads, Releaſes of Kight and Title: to 
Lands, Deeds of Gift, or Bargains and 
Sales of Goods and Chaitels, : Bonds for 
payment of Money, Acquittances for 
Money paid, Letters of Attorney, and A- 
greements berwixt private perſons, to be 
ſeen Recorded and Inrolled in the cloſe 


Rolls of 8 H.7. with the now uſual Form . 


or Memorandams, that the Parties acknow- 
ledging, did come into the Chancery and 
acknowledge them, &cc. | 

And which was anciently held to be ſo 
much affiſtant, and contributing to the 
welbeing and preſervation of Mens Deeds, 
by Iarollments, or Records, or Exemplifica- 
trons madethereof, as it was in 20E. 1. 
adjudged, That if a Deed be ſhewed in 
Court, or bein the cuſtody thereof, and 
the Seal be by miſchance broken off, the 
Court ſhall Inroll the Deed for the avail of 
the Party: 

Which 1s not onely an evident De- 
monſtration of the Peoples long appro- 
ving of the one, and difallowing of the 
other 3 but of the eaſe and benefit which 

| they 


(7) 
| they have hadby Inrolling of their Deeds 
:n Chancery, and the Courts at London. 

And therefore every mans private Deeds 
and Conweyances, being totake their Orj- 
ginal and Principal force from the Parties 
conſent, and contraQ,and the confirmation 
and power which the Laws of God, Na- 
ture, and Nations, and the Common and Sta- 
tute Laws ofthis Nation hath' allowed them, 

' in making them to be of force and valid, 

The AG of Parliament of 27 H.8. 16. 
for Inrolling of Deeds as aforeſaid, being 
made in the ſame Parliament when the Sta- 
tute of 27 Hen. $. 10. tor transferring of | 
Uſes into Poſſeſſion, was EnaGted, did in 
the ſupplying of many defe&s in Deeds of 
Bargain and Sale, of and concerning Free- 

' | bold and Inheritance, and the want of Lt 
 wery, and Seifin, and Attornment. 

. Not forbid or take away the uſe and 
force of Fines and Recoveries, Leaſes with 
Releaſes, and Feoffments with Livery and 
Seiſin, which in the extent and validity 
thereof, are far better Aſſurances ; but one- 
ly ordain, That all Deeds whereby Eftates 
of Inberitances or Freehold, hould palsor / 


be 
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(8) 
or be altered, or changed from one to another, by 
way of Bargainand Sale, ſhould not be good, unleſs 
they ſhould be Indented and Inrolled , as that A&# 
appointed ; and reſtraining onely the execution and 
effect thereof, ro the 77rolment within the time pre- 
fixed, did leave the people to Inrol them where it 
might {eem beſt , or their own conveniences per- 
{wade them. Wherefore an Inforced Regiftry or In- 


rolment of all ſuch Deeds in the proper Cownties, if it ; 


ſhould keep within the bounds of that 4, and onely 
injoyn 1nrolments of Deeds by Indenture,where Eſtates 
of Freehold and Inheritance are to paſs by way of Bar- 
2ain and Sale,. will unavoidably produce many Incon- 
"VEntences, 


CHAP. 1T. 


The inconveniencies of an inforced Re- 
giſtry of ſuch Deeds in. the proper 


Counties: 


"T* Hey will be illiterately, careleſly, and 
ill-favoredly Regiftred, and keptin 

the proper Counties, it either the pay or 
namber of them. ſhall not come up to the 


[on . 4691] 
them, or receive no other or greater Fees 


then are allowed by that Statute for 1:- 
rollments. 3936s 

As it hath demonſtrably already hap- 
ned intheraking and inrolling of Sratutes 
Merchant, by the Majors of the Staple in 
all Cities, Burroughs, and good Towrs, 


| * and their Officers thereunto appointed , 


by vertue of the Statutes or Ads of Parlia- 
' ment of Aon Burnel in 11 E.1. and the 
Statute de Mercatoribys in15 Ei. which 
have fince the ereQing of the Statute Ot- 
fice at Londow, by the Statute of 23 B.8. 
6. to attend the Lord Cheit Juſtices of 
the Court of Upper Bench, or Commen 
' Pleas and in theirabſence, the Major of 
the Staple at WeſtminSter, and Recorder of 
London: For acknowledging of Scatutes 
for Debts have been ſo much diſaſed, and 
the courſe of Staiuies Merchant which are 
yet in force for Merchandile ſo negleRed, 
as there are above a hundred ſuch Statutes 
entred, to or for every one Statute Mer- 


chant : And whereas the Clerk of the S14-' 


tntes, Who was by that AG of Parliament 
ardered to refide at L,ondon. doth fairly 
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: (10) 
and orderly enter and keep his Books and 
Recerds, and aſter certain years, lodg and 
lay them up for ſafety in the Tower of 
London, It will upon ſearch and inquiry 
appear, that notwithſtanding every Sta- 
tte, whether for Merchandiſe or other- 
wiſe, is to be duly Inrolled by the Clerks 
or Officers, upon pain. of forfeiting of 
Twenty pounds for every Statute not en- 
tred or Incolled, there can be found very 
few of the Rolls or Books of the Statutes 
Merchant ſince 23 H,8. and none atall of 
thoſe that were taken and Inrolled in Two 
hundred years before, | | 
The difference betwixt the now Statate 
Office, which is inperpctual ſucceſſion to 
ſuch a capital City, and ſuperior Coxrts, as 
the City of London,and the Courts of Tp- 
per Bench and Common Pleas, and annexed 
as it were unto them, and the Town: Clerks 
or Majors, or Conſtables of the Staple in the 
other Cities and Corporations, which do 
fo often change,an4 are by cle4ion,as they 


,” becomelittle morethen as privat, p:r{one, 


giving ns he reaſon why thoſe Writings or 
Reegads in their cuſtoly, coming after- 
| wards 


txt) | | 

wards through ſo on chanzes, to ſo ma» 
ny ſeveral hands as they do,can no way, as 
it ſeems, eſcape imbezelling. We may 
well enough bclieve, that the ſame fate 
may attend theſe Country Regifters,if they 
ſhall net be made to be 'aga Court of Re- 
cord, and in perpetual Sucteſſionz and if 
they ſhall be made'to be as ſo many Fudi- 
catures and Courts of Record, will be the 
cauſe of more incogveniences to the peo- 
ple, then theloſs and imbezeling of theic 

Records or Inrollments, can come unto. + 

The City of Loxdon which did Q 2, 

uſe to Inroll ſuch Deeds in the Huſtings, | 
and divers other Cities, Boroughs, and 
Towns Corporate, who did uſe to do the 
like, -and had therefore their Rights \ex- 
preſly ſaved by the Prowiſo of that A& of 
 Anno27 Henry the Eight for Inrollments, 
| andthatitſhould not extend to any Man- 
ors, Lands, Tenements, or Hereditawents, 
within the ſaid Cities, Boroughs, of 
Towns Corporate; for that they did an- 
ciently , and before the making of that 
AS, uſe to Inroll ſuch Deeds, will by theſe 
new Regiſtries, without any forfeiture, or 
B 2 cauſe 


(12) 
cauſe given to looſe them, be deprived of 
thoſe their very ancient Rights and Li 
berties. 

Such a conſtrained way of Regiſtring 
of Deeds of Bargain and Sale, which 
concern onely Eſtates of Freeboldand In- 
beritance, will be very inconvenient to 
Parchbaſors ( who moſt commonly dore- 
ſide at or near London, or Trade or come 
thither, whereche richeſt and moſt money- 
<d men and Pwrchaſors amongſt the peo- 
ple are to be found ; and whoſe Inbabitants 
or near dwellers, doamount to almoſt the 
one half of the Commonwealth, and added. 
co fuch as upon Merchandiſe, or other oc- 
cafions do come thiither, and paſs toand 
fro from Ireland, Scotland, and other Fo- 
reign parts, will make up in number as 
many as che whole people of the Nation, ) 
and be not a little prejudicial coſuch alſo 
as hivein the Coumreys more remote ; who 
for any thing of value, do uſually, cither 
come themfelves on purpoleto London, ot 
employ their Arzornegs or Lawyers to pro- 
cure” their Conveyencesitobethere: made, 
where the beſt of Lawyers, and\'moſt 

varicty\ 


ig £221 : 
variety are moſt calily. to be found' and 
adviſed withal-in the Term times) to travel 
or ſend to thoſe ſeveral. Counties where 


the Lands do lie, to have their Deeds - 


Imrolled, or for ſuch as dwell and pur- 
chaſe in. remote Cornties, . either: to con- 


rent themſelves at home with ſuch Counſel 


| o1 Lawyers which the Countryaftords, and 
adverture their Eſtates and Security up- 


onit, or go.0n purpoſe or ſend to Loxdon 


to have their Conweyances made 3 ang 
when they are brought. home, ſend to the 
Shire-Towato finde the Regifter, or ſome 
before whom to acknowledge the. Deed, 
which may. happen to be many miles di- 
Nant from him; and for them that buy in 
Londos, to beat the charge to earry, thoſe 
thatdofſell and live as far as Yorkſhire, . or 
other remoteplaces, or make their bargain 
in Londen, for Lands lying,n Wales, or the 
Weſt part of England, into that Country 
where the Lands do lie. NS vr hl 
And fend or travel to Intoll a Deed 
ſor. every parcel, of, Land in. its ſeveral 


County,,, the Lands therein ſometimes ex- 
tending into three or four Counties, and. 
many 
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| (14) 
many times 1nto ks then one, when as 
now one uninconvenient charge to Inroll 
it at London, will ſerve for Lands in all 
the Counties mentioned in the fame 
Deed. 4 

Or upon any Suit or occaſion at 
London of Weſtminſter Hall, where all 
the Suits and Aﬀions of concernment are, - 
amongſt many other buſineſſes moſt com- 
monly and commodiouſly diſpatched at 
one and the ſame time by the Nobility, 
Geniry, Merchants, Tradeſmen, and Sea- 
er of the whole Nation, and thegenetali. 
ty of all the people (except Cottagers and 
day Laborers, and the more ruftick part of 
the Teomandry or Husbandmen ) and do as 
fo many ſeveral lines drawn from the cir- 


cumſerence, meet in the Termtimes or np- 


on other occaſions at Lendon in one and 
the ſame center, to travel or ſend back- 
ward and forward ; and perhaps to ſeveral 
places at great charges and diſtances to 
take Coptesof Deeds or Records, where 
now they can have them all in one place, 
or within little more then a mile of it; 

'Fhe Records or RegiStries , which 


are 


C15) 
are to. be az LL, publick evidences 
when the private are loſt, will not in times 
_ of War or trouble (which moſt Nations 
atone time or other, do mect with) be at 
all or ſo ſafely kept as the Records are at 
London, being the cheif City of the Na- 
tion; and asthe heart thereof, the reſidence 
of the Supream Authority , and futh a 
ſtrength, as is not eaſie to be forced or 
taken, and moſt likely to be the laſt place 
that ſhall ſuſter by any Foreign or Inteſtine 


Troubles,and which hath hitherto 1a moſt 


of our unhappy Civil Wars, for ſeveral 


ages preſerved the Publick Records and 


Evidence of the people, inthe Tower of 
London, Chappel of the Rolls 2nd Trea- 
ſuries at Weſtminſter ;, places not onely 
ſtrongly buile with ſtone, but ſo carefully 


looked unto, as no Candles or Fire are 


permitted to be aſed in the ſame. 


There being always likely to be a vaſt 


difference between the {ate keeping of Ke- 
cords and Evidences ina City, that hath a- 
bove Two hundred thouſagd men, with 
a Magazin,and ſtrong hold, and more Ships 
and turniture for (bipping to guard them, 

then 


z 


(16 ) 

then all the Shire-Towns, Ports, and Ha- 
vens of the reſt of the Nation can make, 
and furniſh oat, if all were put rogether, 
and a Shire-Town which hath neither 
Walls,” norſtrength, or any conſiderable 
number of people to defend them, there 
being of Fifty and ewo Shire-Towns, but 
Twenty two Cities and Walled Towns, 
and thoſe ſo weak and nnfortified, as Hull 
onely and Briftol, and ſome few excepted, 
every Rebel-rout or InſurreFtion may plun- 

der or deſtroy them. | 
' The conſideration whereof did hereto- 
fore pur the Kings and Supream Magi- 
ſtrates of England, in minde to get from | 
time to time, as much as they could into | 
their care and cuſtody, the Records of the 
hers, Judges, Circuits, the Hundred and 
Petty Court Rolls, perambulations of For- 
cſts, being the out-lying and ſcattered 
Records of the Natron, and all that could 
be ſaved and got together, from the rage 
and troubles of formertimes, and the care- 
leſs keeping of ſuch as had the chargeof 
them, and put them into ſafe cuſtody in 
the Tower of London, or Trealuries for 
Records 


7 (17) 
Records at W': ifter; and to that end, 
from timeto time did ſend their Writs to 
command the bringing in of the Records of 
ſeveral Courts into the Treaſury, which was 
ulaally done by Indemwares, under the 
hands of the Judges chat brought them in, 
and the Officers who received them, and 
made allowances out of the Exchequer, 
for the Kolendring and wel-ordering of 
' rhem. "þ 
The having of which Pablick Records, 
Memorials, and Evideaces, as lo many 
Jewels of ineſtimablevalue (wherein our 
Laws and Liberties, and all that we have 
concerning our Eft ates, Lives, Progenitors, 
and Predeceſſors do reſide, and are Record- 
ed) ſo lately preſerved for the help and in- 
ſtruction of our ſelves and poſterities, be- | 
ing jaſtly accounted to be a Bleſſing, 1 

' May teach or give us to underſtand, ' 
what an evil condition the people of Exg- 

' dJand would haye been in, if they had loſt 
thoſe Cabinets and Jewels of their Efiates 
and Memories, or were but inforced, if they 
could be foundagain, to ſend from as far 
as the people of Scotland do now with 

On GS great 


(18) 
oreat trouble and expences, from all parts 
of their Nation into England;to:the Tower 
of Lendon, to ſearch anditake Copies of 
the Evidences of their Eflates. or Recon- 
cilers of their Controverſies, - or how eafi- 
ly they might: have been loſt, - if in Wat 
Tjlers, Jack, Cades or Ketts popular Fren- 
_ zies, they had been kept either in Kent or 
Southwark, or ſuch like open and unforti- 
fied places; 

Or what had become of-them, if. they 
had lain diſperſedly in the Shire- Towns, in 
our late harafling. and deſtroying Civil 

Wars: L-] 

And that by ſuch, or ſome other dif 
aſters, we might have had as bad an ac- 
eompt of them, as are now to be had of 
all the Records and Court Rolls of the 
Sheriffs Turns, County and Hundred 
Conrts, Courts Leet, or Gourts Baron, and 
Fuſtices in Eyre, ſince the time of William 
the Conqueror,and K. Henry the Second : 
When as none of the Sheriffs. Turns, 
County and Hundred Courts, can ſhew us 
ary Records of above Twenty years ſtand- 
ing, it- ſo much, ' the proceedings therein, 

being 


(19) | 
being either not entred at all, as they 
ſhuuld be, or not well kept or ordered : 
And the other Inferior Courts not far above 
One hundred years., where any care hath 
been taken to keep them, and many times 
not ſo much : And for one that exceeds 
' One hundred years, there are ten which 

do not reach to half a hundred. 
| And that thoſe Records of the petty and 
inferior Courts of Antient times, which 
| are now to be found inthe Treaſuries, and 
' amongſt the Records at London and Weſt- 


minſier, do not amount to any more then 


' to abaut the Ten thouſandth part of thoſe 
Country and inferior Courts Records, 
which are loſt and not to be found; and 
that thoſe that are te be ſeen, are but 
as ſome pitiful ſcraps and torn pieces of 
| what have been reſcued and taken out of 
| the ſJawsof Time and Antiquity, 
' Such aninforcement to. Regiſter all ſuch 
{ Deeds inthe proper Counties, will without 
any. neceſlity of War or Pablick Safety,take 
| away, the Common Rigbt and Liberty, which 
| Godand Nature, and the Laws of the Land, 
have given to every man ; and fo far exceed 
C 3 Monopolies, 
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to Magna Charta, the Petition of Right, and 


I, Os 


(20) 
Monopolies , which never yet reached to 
mens private Evidences, as that it will too 
much reſemble: the King of Spain's Paper, 
which every man in Sparnis bound to buy 
at a rate, to write his ContraFs and Aſſuran- 
ces upon, | 


Wall be asa ſelling of Fufiice contrary 


the Liberties of the People, who have of 
late as well as formerly fought for them, 
with the hazard and loſs of ſo many of their 
lives and eſtates ; and which the Army have 
ſo often by publick and private Rewonſtran- 
ces, called God and Men to witnels, they 
would be car. ful to preſerve for them ; and 


if all Deeds of Bargarn and Sale Regiſtred, 


ſhall be enaRed to have the force and effeFt 


of Fines with Proclamations and Recove- 
rzes,; and Bar as they do. 
The inconventencies if all Deeds of Bargain and Sale, ſhall be En- 


atted to have the force and effett of Fines with Proclamations, or 
of Recoveries, and to Bar as they do. 


Hat moſt ancient and ftrongeſt kinde 

of Aſſurance,tor conveying and paſſing 

of Lands trom one man to another, by an 
undoubred and irrevocable Title, known 
| to 


— — 
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(21 )) | | 
to be in uſe long before, and ever ſince the 
Conqueſt ; and which, without any ftrained 
gueſs or conjecure, and with morepro- 
bability for it, then againſt ic, may to ſuch 
as know that our Fixes are Recorded as an 
Agreement betwixt the Parties acknow- 
ledged in the Court of Common Pleas, be- 
fore the Fudges , Er multis altis fidelibus 
ibi preſentibus, and many other goad 
people there prelent 3 feem either to be 
deduced, or very much to reſemble thar 
manner of aſſurance or conveyance which 
Abrabaw bad of Ephrez the Hittite, when 
he bought of him the Field of Ephron for 
a burying place for himſclf, and his wife 
Sarah ; where after the Agreement or Bar- 


gain made for it, the holy Scriptare ſaith Gen.23. * "I 


it was made ſure To Abraban: for a poſſeſſion 
in the preſence of the children of Heth, be- 

e all that went in at the Gates of the City, 
(which was their Court of Juſtice) will 
be takenaway, to give place to that, will 
be a great deal dearer, and a worker al{u- 
rance then a Fine ; which as to the In- 
deniures of Chyregraph (if there were no 
other neceiſary faregoing Writs and So- 


lemnities 


(22) 

lemnities to make it legal, and prevent 
counterfciting)) would amount but unto 
about Five or Six ſhillings. 

And ( if it ſhall be endeavored to be 
-made equal with a Fine, with ' Proclama- 
tions, and as ſafe from Forgeries, and be a 
bar as ſuch Fires are, ſhould be read and 
proclaimed, and buog up in Tables as Fines 
are-, to be read at the Afſrzer, in the 
County where the Land lies, and bealfo 
hung up in Tables at We fiminſier-Hall, and 
read and proclaimed in open Court, or 
ſome eminent place, in four Terms after 
the Ingroſſing or acknowledging of it; to 
the end, that ſuch as are for ever to be 
concluded by it, may not pretend 1gno- 
rance. 

 Andyetif that were done, there cannot 
be in a Deed inrolled, reaſonably ſoppoſed, 
T hat Ground or Reaſon, which beſides the 
parties agreement and conſent, appears 
to be in a Fine or Recovery, vie, Thatit 
is done upon a Demand, Suit or AGion, 


and Interpleading in the Conrt 'of. Comm. 
Pleas, whereby the parties are for ever | 


bound and Gobarved to ſay, It wasnot fo | 


4 

b : 
y : 

® 
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by the ſtrength and —_ of a double E- 
floppeh,in ſo hizh a Court of Recordagainſt 
the Record, whereof there can be no Aver- 
ment. 
For all.our former AGs of Parliament 


doin their Preambles, which.are tobe as 


| the Keys. to-open and expound the minde 


. —— 


and intention of the Makers, and to bring 
the AG it ſelf unto a reaſonable Expoſition, 
moſt commonly (if the Reaſon it ſelt were 
not obvious) not onely take careto expreſs 
and declare the reaſon and cauſe, of 
that which was commanded or forbidden, 
but made every thing that. was to be done 
in order, to ſuch probibition. or command, 
to carry andbring along his reaſox with it, 
whereby to make known its confiftence and 


_ agreeableneſs with right Reaſon, 


Which being the ground, foundation, 
and ſupport of all Laws, is ſo every where 


! viſiblein our Laws, (where time hath not 


made ſome alteration of that which was be- 
fore the baſis and reaſen. of it ) as every. 
thing:therein, if not miſtaken by 7gne+ 
rance, or ſuch as make too much halte to 


cenſure os condemnit, before it be heard or | 


under. 


. (24) 


underſtood, may upon due exammation, 


(fome {mall or very inconſiderable de- 
ſe&s perhaps or redundancies, which the 
greateſt perfetions under the Sun, are to 
be allowed onely excepted) not onely 
juſtifie ic (elf, but condemn thole char 
have been coo bufic in finding fault with 


it, itbeing a never failing prixciple in the 


Laws, that Kotio Legis is Anima Legis, and 


gives life and being to it, 

And therefore it will be a dangerous pre- 
fedent, and of ill conſequence, that A&s 
or things m Law, grounded upon ſeveral 
Reaſons, and very much differing in the 
Magis and Minus, or extent thereof, 
ſhould be made to be of one and the ſame 
operation and effe&, As that a Grant by 


Copy of Ceurs-Roll ſhould paſs an eſtate 


of Freehold as well as Copibold, a Fine 
levied by Tenant in Tail, bar a ftranger in 
Rewaznder, as immediately as it doth the 
iſſue of his body ; or that a General Plea 
or Iſſue, Not guilty ( the manifold in- 
conveniences whereof, have all over Eng- 


land bcen ſufficiently experimented )) 


ſhould carry and amount to as much, | 


a3 


T., 
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as all other more legal Pleas and Iſſues; or 
that any thing of an irferior con{ideration 
| RQaall be of the fame effeR, as a ſuperior 
-r more weighty, As that the ſign Manxal 
| or Privy Sedl of the Supreamn Magiſtrate, 
ſhall be as binding as the Great Seal of Eng- 
land; that an Interlocutory ſentence ſhall 
be as much as aDecree, Sentence, or Fudg- 
ment, upon a full hearing or debate; that 
an 4cquitrance without Hand and Seal , or 
| words of Releaſe of all AGions, ſhall be 
| of the'force of a Releaſe of all Afions 
' underHandand Seal; a Leaſe Parol,or by 
-word of mouth, or a Deed Poll Gould q 
be as much as by Indenture; that a contract 
or promiſe of Marriage, before ewo wit- 
nefles, ſhall be as much as a Marriage du- 
| y ſolemnized 3 and that things faid or 
ſpoken without Oath, ſhall be as much a- 
| upon Oath; All which would be againſt 
| that right Reſon which do uſually accom- 
| pany our Laws. : 
« Women Covert, who upon levying -F 13. 
of Fines, were to be examined, whe- 
ther the; did freely conſent, or do it, 
muſt now ſis and ſeal, the Deed har a 
D n- 


ART 


ne IE cr. 


(26) 
Inrolled as well as their: Husbands, if. 


Dower be to be barred, and examined as 


they were wont to be upon levying of 
Fines ;, for by Law they are not barred b;; 
a Deed Inrolled, in regard of their Cover- 
Fre. 

Deeds of Bargain and Sale, covinoufly 
or deceitfully gained, by greedy and inſi- 
nuating: oppreſſors in: taking advantages, 
and working upon mens neceffities,or got- 
ten by cheating Gameſters of ſome yong 
Gentlemen, who many times loole their 


- Lands before they finde their wits,or ſome 


fawning Cormorant Citizens who gets into 
ſuch witleſs mens Eſtates, upon kindly 
ſupplying their wants with a Knaviſo bar- 
gain of Beawer-Hats, St. Omers Onions, 
Brown Paper, Pack-thred, and ſuch like | 
Traſh, or looſing Commodities, ſhall have 
no remedy 'or relief in Chancery allowed 
them as formerly. I that ſuch Deeds in- 
rolled ſhall have the force of Fines and 


7.4 ind Recoveries for thatagainſt Fines and Nom» 
Student 25. claims and Bars by Recoweries, there can 
be no. releif to. be had in Conſcience-or E- 
quity,, becauſe it might otherwiſe be a 


meang 


4 


L 


of it. 
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means to impeach and open a gap,to break 
into all other Mens Eſtates and Convey- 


,at1Ces, SO a3 that which by theſe Propoſals 


1s pretended to be a way to prevent de- 
cerpt, will in ſuch, or the like caſe, be- 
come the greateſt fortifter and defender 
Such a transferring of the power of 
Fines and Reeoweries into Regiſtied Deeds, 
may hereafter much prejudice and tercifie 
ſuch, as by this new way of Reyiſtring 
ſhall have deſerted the ſuing out of Fines 
and Recoveries, If another Parliament , 
either in this or any futureages ſhall hap- 
pen to repeal, or take it away, -or the In- 
rolments of Deedy or Records thereof, ly- 
ing in ſo many diſperſed and unſafe places, 
ſhould happen to be loſt, and ſubjze& them 
and their Eſtates to all manner of Claims 
and Controverſies, which they would other- 
wiſe have been freed of, if they had been 
permitted to make uſe of the old and lafe 
way of Fines and Recoweries ; which in 
all the Commotions of people or Petitions of 
Parliaments, were never yet found faule 


with, or deſired to be taken away, 
| D 2 There 


*Cizs6, | There will be a great difference betwixt 


(28) 


Fines and Deeds inrolled, not onely in the 
manner of paſſing and acknowledging ot- 
them, butin the benefits, priviledge?, and 
ſafety , which as inſeparable Concomitants 
doattend Fixes, but cannot by any Rule 
_ of Right Reaſon, be ſimul ©» ſemel, or at 
all put over to Deeds inrolled or lodged in 
them, for Fizes which are to be acknow- 
ledged'in Court, before two Judges, 
at the leaſt, or out of the Court, before 
the Lord Chief Fuftice of the Court of 
| Common Pleas ; and if by Commiſſion , 
which is to be ſigned by the Lord Chan- 
cellor, or Lord Keeper, and Lord Chief 
Fuftice of the Courtof Common Pleas, or 
by fome of the JuStices of Aſiſe or the 
Circuit where the Land lieth, ought to be 
_ direQed to men of quality and conſcience, 
and expert in the Lews of the Land, one | 
whereof is to be a Knight, (the Writs 
of Covenant whereupon they are gronnd- : ; 
ed, paſting the Great Seal of Exglaxd, and | 
fo many fworn Officers and Fudges hands 
and peruſals,) and have a duplicate or 
double Indentare of Chyrograph fo cut, 


one 
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' one in another, as one muſt necefſarily 
diſcover the other, if there be any variance 
oralſification in them, and ſo many places 
and Offices: recording them , cannot be 
connterfeited, or if they ſhould, will eafily 
be found out ; but Deeds ſo to be Regi- 
 ſtredand [Inrolied, which ſhall not be at. 
' tended with ſo many cares and cautions, 
may eaſily be forged, counterfeited, or an- 
tidated, and bring with them more deceits 
| and incumbrances, then they do pretend to 
prevent ;- and fall into all the inconveni- 
ences, queſtions-and debates, - which Fines 
and Recoventes, being the grand'and com- 
mon Aſſurances of the Land : for Lands 
betwixt party- and party, have by thoſe 
' many Laws and Caſes, which haye been 
adjudged to indulge and prote& them, hi- 
therto avoided and eſcaped. 


The ſame power and force which are 


granted to Fines, cannot with juſtice or 
: convenience, be given to Deeds inrolled 
againſt the B+rgainor or his Heirs, or thoſe 
| that may claim the Lands,becauſe in Deeds 
there are moſt commonly reciprocal Cowe- 
nants, and ſome things to be performed on 

the 
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the Bargainees part, which may demand 
cquity or performance, and many times ao 
words of Warranty or Releaſe; but is a 
Fine, there is onely a Grant, Releaſe, and 
Covenant, to Warrant on the part of the 
Cogniſor, or he which levieth 1t. 

And if taken away from ths people, 
will loofe the Supreme M agiſtcate and his 


Revenue, Tenor twenty thouſand pounas + 
per ammm ; Which the people having the. 

benefit of ſuchan ancient and ſure way of + 
conveyance, Which badin 19 E.1. now al- | 
 woſt Four bundred years ago, ſo great and | 
 ducreſpe&t given untoit, as it was by a Par- * 
liament beld inthat year, declared, That the 


Order of Law will not ſuffer them 10 be le- 


 wied without a Writ Original ; and that 
the cauſe of the Solemmittes then uſed in | 
Fines, was becauſe a Fine was. ſo bigh a + 
Bar, of ſo great force, and ſo firong a nature | 


i it ſelf : And hath been fetled, :confirm- | | 


ed, and brought to the perfeRtion it now | 
enjoys, by fourtcen or filteen AG&s of Par- 


liament, and for the greatneſs of the Aſſu- 


rence, and the peace and quiet, which it | 


bringeth with ir, juſtly faid to be Finis | 


fruGus 


© > «3» a 


3 ! ) 
| fſrucins exitus Od» effe Irs Legis - the end, 
- Fruit, and effeG of the Law, and a Fine, be- 
cauſe it doth Finem litibus imponere put an 
end to moſt Suits or Controverſies can ariſe 
apainſt it, did never as yet, orhave in all 
their Petitions in Parliament, Which have 
been ſince or before, concerning other grie- 
wances, ſo muchas complained ofor grudg- 
ed. And though they had no cauſe or rea- 


ſon to complain of Fines and Recoveries, 


| will notlike fo well as the Propoſers. To be 


' compelled to Regifter all their former 
| Deeds or Evidences, if but for Ten or twen- 


ry years paſt, under a Conſtraint or Penal- 


ty to be otherwiſe of no efte&, or not ſo 4- 
wailable in the Law as they would have been 


formerly. 


: CHAP. IV. 
Of the Regiſtring of all Mens former Deeds or other Evidences, if 
but for Ten or twenty years paſt, under a Penalty to be, otherwiſe 
of no effe#, or leſs then they would formerly have been. 


Or that were to make any Law which 
FE ſhould be made to ſuch a purpole,to be 
guilty of a retroſpe&ion, or looking back- 
| wards in its commands os probibitions, and 
| the penalties enſuing thereupon , which 


can have no rule or pattern from the Laws 
or 


F.19, 


- | E800 4 
or Word of Ged, who in the making of his | 
moſt righteous Laws, made them to binde, 
and look onely to the future : And when he 
might do-what he wonld with his Clay, not *' 

1  ___ onely commanded thoſe Laws tobe written | 
| Dent 27.8. very plainly, but was ſo willing to pardon | 
| Levit.4. fins of Ignorance, as he ordained a Sacrifice | 
| | to be made for them. And when in the | 
'v forbidding the Children of 1fraebto marcy | 
_ within certain degrees or nearnels of Blood, |: 
| _ under the penalty of death, or cutting off | 
Levit. 18. from the people, he had ſaid, After the do- | * 
ings of the Land of Egypt, wherein ye dwelt, 
. ſhall ye not ds. Did not either puniſh or call 
UW - them to account'for any former marriages | 
contrary thereunto. | 
Moſes therefore who underſtood the | 
minde of Ged,. concerning thoſe Laws 
which he had received from him, bettet then | 
all other Legiſlators or Law: givers which | 
5 have been ſiace, (the onely Son of God ex- | 
cepted) being to die, commanded them to- | 
be often read unto the people, that they | 
might hear and obſerve them. i 
joſh.s. — The Wedg of Gold, and.Sbekels of Sil. | 
c 
: 


W.1 || wer, and the Babiloniſh Garments, for 
[| | | which 
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fnfilns exitus © effeAus Legis ; the end, 
fruit, and effe& of the Law, and a Fine, be- 
cauſe it doth Finem litibus imponere put an 
end to moſt Suits or Controverſies can ariſe 
againſt it, did never as yet, orhave in all 
their Petitions in Parliament, Which have 
been ſince or before, concerning other grie- 
wances, ſo muchas complained ofor grudg- 
ed. And though they had no cauſe or rea- 
ſon to complain of Fines and Recoweries, 
will not like ſo well as the Propoſers. To be 
compelled to Regiſter all their former 
Deeds or Evidences, if but for Ten or twen- 
ty years paſt, under a Conſtraint or Penal- 
ty to be otherwiſe of no effe&, or not ſo 4- 
wailable ia the Law as they would have been 
formerly. 


CHAP. IV. : 

Of the Regiſtring of all Mens former Deeds or other Evidences, if 
but for Ten or twenty years paſt, under a Penalty to be, otherwiſe 
of no effetF, or leſs then they would formerly have been. 


Or chat were to make any Law which 
* ſhould be made to ſuch a purpole,to be 


guilty of a retroſpþe&ion, or looking back- 


wards in its commands or®prohibitions, and 


the penalties enſuing thereupon , which 


can have no rule or pattern from the Laws 
| or 
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or Word of Ged, who in the making of tis 
moſt righteous Laws, made them to binde, 
and look onely to the future : And when he 
might do what he would with his Clay, not | 
onely commanded thoſe Laws tobe written | 
very plainly, but was fo willing to pardon | 
ſins of Ignorance, as he ordained a Sacrifice 

to be made for them. And when in the | 
forbidding the Children of Iſrael to marry | 
within certain degrees or nearnels of Blood, | 
under the penalty of death, or cutting off |: 
Levit.18. from the people, he had ſaid, After the do- | 
| ings of the Land of Egypt, wherein ye dwels, | 

ſhall ye not dv. Did-not either puniſh or call | 
them to account for any former marriages | 

contrary thereunto. l; 

Moſes therefore who underſtood the | | 

' minde of God, concerning thoſe Laws | 

which he had received from him, better then 

all other Legiſlators or Law- girvers which 

have been ſince, (the onely Son of God ex- | 

c<pted) being to die, commanded them to | { 

}be often read unto the people, that they ! ., 

| '_ might hear andobſerve them, | 

Folh. 8. The Wedg of Gold, and Sbekels of Sil. | ©, 

1: ver , and the Babiloniſh Garments, for | { 
| which! 


which Ach was ſtoned.to death, by all : Sam. 14; 


the people , had not been the accurſed*s: 
things, but the lawful ſpoils of War, if 
the foregoing prohibition h:d not made 
them to be ſo. 

Nor had Saul ſo grievouſly, or at all 
oftended, or been puniſhed for ſparing 
Agag, being his prifoner and captive in 
War, if the command or charge of God 
before hand had not made it to be an of- 
fence. 
| Which our Exgliſh Laws haveſo much 
| imitated, As the AR, of Parliament of 
| 36E. 3. ordering all pleadings tobe in 
Exgl:ſþ and Inrolled in Latin, and not in 
' French, as they had been formerly , did 
| neither orderor intend, that all the Pleas 
| for the years before, ſhould be entred over 
: again, and made to be in Latis. 


The Statute of 23 H. 8. cap,6s forac- 


| knowledging of Statutes or Recogniſances 
| for Debts, hathan expreſs ſawing for Re- 
| copniſances taken before the Major and Con- 
| flables of the Staple, though they d:d not 
| concern Merchandiſe ; which was the evil 


ſoughr-to be remedied. 
| E The 


(34) 
The Statute of 27 H. 8, cap, 10. for 


cransferring of uſes in pollcſſion, makin 

prcat alterations in Mens Eſtates, did after 
many ſavings and proviſoes, ordain, That 
all lawful Wills and Teftaments, made or t9 
be made, before the firſt day of May, 1536, 


ſhould be of the ſame force as they were forty | 


years before, nowwithſtanding the ſaid A&t ; 
and that AGtions then depending, ſhould not 


 beabatedor di ſcharged, by reaſon of the ex- 
 ecuting of any Eſtate by Autborily of the ſaid 
| Af 


The 44 ſor Inrollments of Deed: of 


Bargain and Sale made in the lame year, 
and Parliament, was ordained not to take 
effe&,until a{ter the laſt day of Faly, which 
ſhould be in the ſaid year, 


: 


| The Statuce of 5&6 E.6, c.16. for- | 
bidding the buying and ſelling of Offices, : 
concerning Adminiſtration of Fuſtice, | 
doth expreſly provide, That all Acis or | 
things before done in the execution of ſuch | 


Offices,ſbould be good umil the parties offend- ; 


ing, contrary tothat AG, be removed out of | 
xs r places, and that all Bargains and | 
ContraFs made for Offices, before the ferit 
ee day | 


(33) 
day of March,then = coming, ſhould be in 
ſuch force and effeS, as if that AF had never 
been made. 

And all our A&s of Parliament which 
were not private, or by way of pardon for 
Offences paſt, have until the A& of At- 
tainder of the Earl of Strafford, in Anno 
1641, Wherein there wasa Proviſo, That 
it ſhould not afterwards be made or taken 
to be a precedent, been made and or- 
dained for the future ; and in all their 
Orders and Prohibitions, looking forward, 
and for the time to come, and not ſeldom, 


prefixing a day or time when ' the AQ 


 ſthouldbegin to take effe&t. And for fear 
leaft any particular ſhould be damaged in 
their intentions, and. care of the general, 
have beſides a ſaving of other mens rights, 
been loaded with as many Prowiſoes to 


that purpoſe, as any their cares or forecaft 


could poſſibly pat them in minde of. 
Wherin we may hope that our no fooliſh 

Anceſtors ( though ſome of their ingrate, 

and leſs wiſe Poſfterity , have been pleaſed 


to think them otherwiſe) didneither erre - 


in following the opinion of Saint Paul, 
ES. That 


(36) 


Rem. 1: 20, That by the Law is the knowledge of fin, and 


| Chap.7. 7s 


Cicero Phi- 
lip. Il, 


| Vida lib, 2. 


de dignitar. 
Reipub, 


ta be known, or made againſt them, make 


we bad not known ſins, but by the Law. 
And the guidance of Geds Holy Laws. 
and,Ocdinances, or that which the Lighe 


of Nature, and Laws of all other Nations 


( where FaStice and Reaſon had any ac- 
quaintance) could as well as their own, in 
{rut them. | 

For 1t Laws which are rightly and ge- 
nerally defined to be Precepta quedam 4 
recia ratione traia &) dednta honeſta im- 
perantia @» turpia probibentia,. certain 


Rules and Precepts drawn and deduced. 


from right reaſon, commanding good and 


honeſt things to be done, and farbidding. 


the contrary , ſhould like Janus (whoſe 
retroſpe&ion was but feigned, as a lowing 
farewel to the year palt) look backward as 
well as forward, and claw andfall upon. 


all that was paſt, and behinde them, they 


would as to what 1s paſt, ceaſe to be Laws ; 


and inſtead of preventing evil, and doing 
good, prove to be no better then ſnares to 
catch and ſurpriſe men in their paſt and 
innocent ations, before ſuch Laws came 


the 
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the time'paſt, out of a time to come, and 
be as to what is paſt, or had bcen done be- 
fore, as Laws altogether zpoſſeble to be 
kept,and as never known or publiſhed; and 
the puniſhments or evils hapning upon 
them, as infliged-for Offences before an 

Law was made, to make or declare them to 
beſo; and be 'n the birth and making of 

them, lixeſome fierce and parileſs winds, - 
| broke loole into.the world, . which with 
ſome benefit they bring. along with chem,in - 
other things do ar the {ame time, break, 
overturn, and throw down all that arencat 
or about them, contrary to the care and 
love which God himliclf was pleaſed to 
ſhew to his people Iſrael, in the.making 
and giving of his T,aws; to whom intend- 
ing to deliver his Laws with great terrors 
and majefty in Monnt Sinat, to the end 
they migh: hear and obey them, he did 
three days before, give them warning to 
(et-bounds bEfore them, - and take heed 


that they came not near the Mountain, leaſt _ 2©, 


they or their Cattle ſhould periſh or be 
conſumed. And centrary to the rules of 


| all the IrrelleG and right reaſon, which God 
--* hably - 
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hath hitherto bleſſed the World withal ; 
and the rule and reaſon of all the Laws of 
God, Nature, and Nations, Civil, Common, 
or Cannon. | 

But if there were nothing of il] exam- 


ple or conſequence which might happen 
by this propoſed 'retroſpeCion in the 


making of other Laws, 


Such an inforced RetroſpeCtion of Deeds | 


and Epidences already paſt and executed, 
which could neyer yet deſerve to have any 
entertainment, or to beſo much as heard 


or mentioned in Senates, will bringa very | 
great charge and trouble to the people to !' 


Regiſter their former Deeds and Evidences, 


which were before as ſtrong and valid, as : 


the Law and the beſt Conncil they could | 


get, could make them; andto orfrom 


which, ſuch RegiString by AG of Parlia- | 
rent; Without a judicial examination of | 
- thecanſe, and hearing of the parties con- 


a _—— — ——_— - aa — 


cerned on both ſides, can neither adde or | 


diminiſh. 


Or if they ſhall be pretended to beone- | 
ly inforced to be Regifired, to prevent | 


frauds and inconveniences for the future, | 


(39) 
by former Bargains Diſpoſuttons ( which 
do {o feldom happen ro Purcbaſers and 
Money-lenders, as there is not onein every 
thouſand which eemes to any loſs or mi(- 
Chances by them, will as to Fines and Reco- 
weries, Judgments, Statutes, Recogniſances, 
and many Deeds which are Incolled (with- 
out {ome of which, no Land,or almoſt Bar- 
gain of conſequence » doth pals from one 
man to another ;) AGFum agere, and altoge- 
ther needleſs for that, they being the grear. 
eſt incumbrances to be feared, are, better 
Regiſtredalready, then they are like to be 
by the Propoſers. 
And for ſuch Deeds or Evidences which 
' the owners were unwilling to be at the 
| charge of Inrolling, as not being neceſlary ; 
they are not like tobring any diſturbance 
or inconveniencies to Parchaſors, who by 
the F ines and Recoveries onely, which in 
every purchaſe. or wortgage of any con- 
fiderable value arc ſure not to be omucted, 
may if nothing elſe were to be found up- 
on Record ( though very many Deeds of 
Uſes, Truſts, Intails, Releaſes, and of o- 
| ther ſpecial concernments, are for preſcr- 
| vation. 


% 
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vation moſt commonly to be fonnd In- 
rolled) caftly underſtand there hath been 


ſome former difpoſution or alteration of the 
Eſtate, which isto be ſuſpe&ed or looked 


aiter. 
And for the greateſt part of them, are ſo 
little wanting to themſelves in their par- 


chaſes or lending out moneys, as they do not © | 


onely- then and at all other times, before 
hand, ſummonin and beſpeak all the cares, 
diligences, and jealoufies, poſſible of them- 


ſelves, and their Counſel learned 3 but 


make out all manner of Inquiries and 
Serutinies, concerning the ticle and value 
of the Lands ; call for and peruſe rhe Sel- 
lers or Borrowers Deeds or Evidences ; de- 
mand and require for Aſſurance, F ines, Re« 
coveries, Feoffments, Warranties, Statutes, 
Recogniſances, or Judgments, and Counter- 
Securities for performance of Covenants ; 


and be ſure to have a diſcharge of ſuch 


Mortgages, Judgments, Statutes, and Re- 


cogniſances, Which are found upon Record, 
or otherwiſe diſcovered, or to inforce the 
depoſiting of partof the money in their 
hands, to free or diſcharge Incumbrances 

or 


| 


41) 
or Anſwers upon abr in Chancery, to 
diſcoverthem : And beſides the uſual Co- 
venants of jreeinz and diſcharging all 
manner of Incumbrances done, or luftcred 
by the Seller or Borrower, and if need be, 
ſome of their Anceſtors, or from whom 
they claim ; and of making better aſſ#- 
rance Within ſo many years limited, as che 


Purchaſor or Lender,or their Connſel learn- 
cd, ſhall reaſonably adviſe or require, do 


for the moſt part of them, like ſome grand 
Seigntors, or men of Empire in their 
Wills and Defires, upon ſuch as are to ſell 


| or borrow to defend themſelves agalnſt 
| ſome importunate zeceſſztiesz- and muſt. 
| needs therefore bow down before them, and 
| yeeld roall that is demanded of chem, ra= 


ther take too much, then too lirtle Secu- 
rity, to the great and many times imperti- 
nent coſt of the borrower or ſeller, and that 
with ſo great ſeverity, and never almoſt to 


| be ſatisfied curioft ty,in the inforcing,obtain- 


| ning, making, recording and inrolling of 


their aſſurances, as it is to be wiſhed, that 


| they would but imploy the tenth part of 
| that care and deligence, to ſecure and 


provide 
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42) 
provide for a Biclled Eternity. 
And if amidſt all: theſe their cares and 


induſtries, they bappen to meet with any | 


_ former Bargains or other T titles, diſtu;b- 


i0g their Purchaſes or Mortgages, which is 


| very feldom. 


Or that ſuch as greedily buating aſter | 


cheap bargains, and to have them to be fo, 


can becomtent to aJventure upon crackt 


or lztigious titles, | or incumbred eStates, or 


in a wilful haſt, or giddy confidence, think | 


their money or fees well faved, if they 
trouble not- a Lawyer that is able to adviſe 
or make their conveyance to be fate and 
legal 3- but will either do it themlclves, or 
ioploy fome-Scrivener , Parſon of the 
Patiſh, or yong Clerk to make it, or will 


 notbeatthe charpe of a Fine, or toſtay a | 
day or two longer to geta Statate or Reco- | 


-gniſance , or have iedone as icought tobe, 


| docome afterwards to be deſerved!y trou- | 


bled with defeQs| or controverſies in their 
Conveyancesor Eſtates, which are forthe 
moſt part cauſed or bred onely by the raſh+ 
neſs, ignorance, negligence, or carcleſneſs 


olthem (el yes,or the ir Attorneys or Solicitors. 


(thoſe 


3 
} 
.. 


"GT RR AC EEE at 


& 


; (43) 
(thoſe few ſuzts and rroubles which ſome- 


timeFaccompany ſuch kinde of Parchaſors, 


| having forthe moſt part, beſides the kna- 


very of thoſe who ſhould have been bound 


faſter, no other cauſe or original; are all 
of them notwithſtanding, not. ſeldom 


© (holpen or ſer right again by thoſe many 


Yemedies which the Courts of Law 


and Egnity do afford them againſt wolnn- 


' tary or dormant Deeds, vr ſuch asare not. 
; made upon good confideration , old ſl:ep- 


- AN Rar RUS At. 


ing Statutes, Judgments or Recogniſances, 
not in along time called upon or put in 


Execution. 
ple to ſucha 


So as to conſtrain the 
Regiftry of all their Evidences, onely to 
ſecure Purchaſers, who either will or 


| might be ſure 'enongh to ſecure them- 
| ſelves without it, ( ſome defeRs in Title 
| being not by any Regiti+3ng, polſibly to be 


diſcovered, if the Deeds ſhould be over 


\.and over, and every moneth inthe year 


2 Regiftred) may ſeem to be as little neceflary 


| or pleaſing co them, as for every one in a 
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| compelled co take Phifick every year, or 
F 2 


Tows, County, or Nation, to be ordered or 


keep 
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:cep ſome coſfily or, reaious way of diet to 
prevent Apoplexies | or Gangreens, or fome 
ſuch like ſeldom diſeaſes or accidents which 
may ha ppento their bodies, becauſe ſome 
few have died or been much troubled with 
it, when as multitudes of them are in health 
and do not need it ; many fear it not 
at all, norare likely to be inany danger 
of it, ſome ſo poor as they cannot be at 
the charge, and others not able to undergo. 
the trouble or diſtemper of it. 

And more eſpecially needleſs, when e- 
very man which deth but know any thing 
in our Laws, or hath ever bought 'or ſold. 
Land, or (ought to recover any which hath 
been aliened from him,or had Intails which 
his careful Anceſtors thought to have been 


an unalterable proviſi on for him-and his 


poſterity, docqued and cut off, cannot but 
confeſs, That our Laws have feden time to. 
time been excecding careful, and made it 
to. be a great part of their buſineſs,to ſecure 
and protect Purchaſors Bona fide, who are 


already as well (if not more) provided for 


in their Conveyances and Aſſurances, as 
any Nation under Heaven; and as far alſo. 


a5 


(45). 
as the care or wit of man could hither- 
to. concelve it to be neceſſary by Feoff- 
ments, with Livery and Seiſin, Fines and 
Recoveries, Leaſes and Releaſer, Demiſe 
and Redemiſe, Warranties, Bars, and Non- 
Claims, Preſcriptions, Eſtoppels, Entries 
tolled, Fudgments, Statntes and Recogniſan- 
ces, With Collateral ſecurity to perform Co- 
wvenants, Diſcovery of Incumbrances upon 
Oathy the Statute of 27 H. 8. for trans- 
ferring of Uſes into Poſſeſſron, the AG of 
Parliament for Inrolling of Deeds of Bar- 
gainand Sale, an Af co prelerve the EStare 
of Tezants for years, in a Recovery ſuffer- 
ed by one in KRewerfion; an AG of Par- 
liamem in 2&3 E.G. for ſawing and ol- 
lowing of Leaſes, and other kinde of E- 
fates not found in any Inquiſition or Office 
to. intitle the King; three or four Sta- 
tutes or Acts of Parliament againſt fraudu- 
lent aſſurances, or {nchas go aboutto de- 
ceive men of their Debts ; and another in 
27 Eliz, ordaining a forfeiture of. a years 
valne of the Land, by ſuch as are parties 
or privies in the ſame ; the Statute of 


23 Eliz. for Inrdlling of Fines and Reco- 


weries, 
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weries, to avoid He inthem; three or 


four Statutes or A&s of Parliament con- 
cerning Bankrupts, 


The Statute ink forging of Deeds, - 


the Statute of 21 Fac, for limitations of 
Writs of Formedon unto twenty years afcec 
the Title accrued; and another to quiet 
the. Titles of all men againſt che King, 
certain caſes onely excepted, which had 
been in ſixty years quiet polleſſion ; 3 an- 
other, That the Lands of men, dying in 
Execution , ſhould be chargeable with 
their Debts; and another co make ir 
Felony againſt ſuch as ſhould levy Fines, 
ſuffer Recoveries, or acknowledge Fudg- 
ments, Statutes, or Recogniſances inother 
mens names, with the Kale of expound- 
ing Grants, fſtritly againſt the Grantors, 
Debts to be paid before Legacies, and 
Tru$i void asagainſt Creditors, and many 
other aids and afliſtances not here enume- 
rated, which the Laws have been at all 
times ready to contribute to ſuch as ſhall 
timely and (eaſonably : zequire or make uſe 
of them. 


But x there could be any neceſſity, 
ground, 
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(47) 
ground, or colour of reaſon, tolay {o great 


| "and needleſs a charge upon the people 
in general, in RegiString their former Con- 
Beyances, to prevent a ſcldom op far leſſer 
charge or lo{s which might but poflibly 
happen to ſome tew; in particular, yet 
luch a RegiFring will certainly , befides 
many other evils atrending it, revive and 
1aile Controverſies betwixt adverlaries, or 
fuch as have been'the former owners or 
inheritors of the Lands,make and multiply 
Smits, which-were never intended, or in- 
courage others to project or make deſigns 
upon men and their. Eſtates; and ſobreed 
and multiply. Informers, as few mens 
Eftates or. Titles ſhall be free. from ſuch 
kinde of Vermin, and welwiſhers cothem- 
ſelves, more then ro the Commonwealth : 
And if no other troubles ſhall break in 
that way, leffen or take away the creditof . 
thole, who were before reputed to have 
had a good Title to their Lands and E- 
ſtates, eſpecially when the late Wars and 
Plundrings, have loſt or taken'.away a. 
reat part, if notall, of mens anciencand_. 


later Deeds and Ewidencest ; and where 
ſome. 
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(48) 
ſome ſhall appear to be Regiftred, and 
others found to be wanting. 

Or if they could be found or produced, 
will many times be to ſeek for thoſe that 
did ſeal or execute them, whereby to have 
them acknowledged and regiltred, 

Or when thole that ſhould be vouched 
to Warranty,or fucd in a Warrantia Charta, 
or to perform Covenants, (hall be gone 
beyond Seas, or dead, or inſolvent, and 
no witneſſes to be found, thar can tell or 
remember anything of the contents or ye- 
rification of them. 


The want whereof, may be a way to 


raiſe again, when courage and neceflic 

ſhall meet together, the old way ( long 
ago laid aſleep, and diſuſed by our now 
more ſafe then formerly, keeping our Re- 
cords and Ewidences) of gaging Battel in 
a Writ of Right, and fighting by them- 


| ſelves or Champions: 


To which, and many more troubles and 
inconveniences which may be hereaſter 
ſadly experimented, there will alſo be too 
large an Addition. 

If 


; 49 | 
! IF all Bonds, Bills, Leaſes, Releaſes, Feoffments, Cou- 
| tradFs in writing, and whatſoever writings elſe which 
| = prove .or happen to be 7ncumbrances upon Real 
Perſonal Eſtates, muſt alſo be Regiftred, 


—— 


on 
: 
of 
oy 
I 
v3 
po 
* 
«rt 
9 


i 


CHAP. 'V. 


Of the Regiſtring of all Bonds, Bills, . Leaſes, Releaſes, Feofſments, - 
Contratts in Writing, and all other Writings executed, which may 
incumber Real and Perſonal Eſtates. | 


Or it will asto the Debts and Recogni- 

ſances, Fines, Port- Bonds, Obligations, 

| (which have the force 'of Srarures Staple) 

| and Accomprs due to the King or Supream Cokg's 3 Re | 

| Mogiftrate;zwhich by their many Priviledgeny $1 © 

| Powers, and Sewerztees, may bring great [n= err; Caſe, | 

| cumbrances ahd Troubles upon ſuch! as 7 fir | 

! ſhall deal with ſuch Debtors'or Accompt- EG. 

! ants, by way of purchaſe or lending of And : 1 2+- 

| money: And as to Wills aud Tefaments HON 0 

; (which by diſpofing & charging of Lands, /ir''s Caſe. 

| may ſometimes obſtruct or leſſen the Eſtates 

and Aſſarances of Purchaſers) Decrees in 

Chancery and the Exchequer, Fines and Re- 

coveries, Judgments, Statutes, and Recog- 

| niſances, raiſe a new and unneceſſary charge 

vpon the people, upon a pretence onely 
that 'Incumbrances of . Mens Eſtates and 

' Lands, cannot now belo readily found in 
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- twenty miles diſtant one 
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_ rolledand Reg iSired. Wills and Teitaments 
are Repiſtred in Books of Parchment, fair- | 
_ erand betterkeptthenany Records of the | 

Nation; and for a ſmall Fee or Recompence, | 
laid open tothe view of ſach as ſhall have | 


culty to be found in the Fine Office, and | 
Recoveries in the Clerk of the Warrants. | 


($0). 
T welveor thirteen places in Londos, within 
half a mile one of another, as they hope | . 


* they will be by their (u. ppoſed becter Regi- + 


firing or Kalendring of them inabove Fitty 
ſeyeral Shire-Towns, ſome thirty, ome 
one hundred and twent Pl , and the lealt | 
rom another. *' 
For the Debrs and Accompts dae to the | 
Supream MagiFtrate and their diſcharges, | 
are already entred and inroled inthe Court | 
of Exchequer, attended by the Clerk of | 
the Pipe, and his great Roll, the Two Re- : 
membrancers, the Tally,and Pell,and Audi- | 
tors|Offices, and'riced not. to be twice Is- 


occaſion to ſeek for any thing in them; |: 
Fines are exactly and without any. diffi- | 
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Office in the Court of Common Pleas the 
Decrees in Chancery, fairly entred by fworn 
Regiſters, and their Clerks in. Books of 

\ _ Ocders, 
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_ 6F | 
Orders, and' ſo methodically kept and 
Kalendred, as the ſearch hath nothing at all 
of hardhip in it 3 and are (if the Clerks 
of the Six Clerks do but their duty ) 
inrolledafterwards in Parcbment, and carri- 
cd to the Chappel of the Rely, where they | 
are molt orderly kept, and eaſie to be- 


found; the Recogniſances acknowledged 


in that-Court, being with as little charge 


.and labor to be found in the larallment © 


Office ; and afcer they are Inrolled, 
carried in and laid up amongſt the Pub- 
lick Records thereof, The Recogniſances 
taken before the Juſtices ef the Peace, 
are, or ought to beduly certified into the 
Quarter Seſſions, and centred wich the Clerks 
of the Peace of the ſeveral Counties. 
Statutes (not Merchant) are orderly to be 
found in the Statute Office. Decrees of the 
Exchequer centred into Books, and kept by 
particular Clerks in thetwo Kemembrencers 
Offices ; and the Fudgments of that Court 
are, asthe Judgments are in the Courts of 
Upper Bench and Common Pleas at We$t- 
wminfier, duly entred and recorded in their 


ſeveral Rolſs or Records in Parchment ; and 
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BREE: © 
for ſuch as are in the Courts of Upper 
Bench and Common Pleas, | entred upon 
Poſteas and after Verdi&s, have their parti- 


cular Clerks of the Judgments, to enter 
 andgive accompt of them: The Searches 


in afl which ſeveral places, making no great 
charge to the people; ſome whereof are 
to be had for nothing, others for Four. 
pence ; ſome Eight pence, others Twelve" 
pence, and the greateſt not exceeding 
Sixteen pence 3 Which in a general ſearch, 


though all thoſe Twelve or Thirteen Lon- 


don Offices andplaces, will not altogether 
be ſo much as the charge of a Man and 


, Horſe, for one days journey, for a fingle 
ſearch to a Regiſtry, if not much above 


twenty miles diſtance. 

But if there could beany realon to ex- 
ter and zxrolthem over again, and put them 
into Fifty two ſeveral places and diſtances, 
ſo far of from one another, or to perſwade 
or enjoyn people not to look for them, 
where with moſt eaſe and lets charge they 
are to be found. | 

| The Clerks or Regiſters of ſuch new 
ereacd Offices (tf either they or their buſi- 


neſs 


- 


neſs could be for the good of the Common- 
wealth) will be too mach exempted, and 
at liberty, if they ſhall not according to 
the Lawand Rule of Right Reaſon, hither- 
to obſeryed, be conſtituted and made to 
be under the Survey or Control, and ſworn 
as Officers or Clerks of ſome of the Supe. 
rior Courts; As the Clerks of the Tower 
Records, and Chappel of the Rolls are of 
the Maſter of the Rolls, the Cuftos Brevinue 
of the Vpper Bench; of the Judges of that 
Court, the Cx5tos Brewiam ; and all other 
Officers of the Court of Compon Pleas are ; 
of their Judges, the Two Remembrancers 
and Clerks of the Pipe, by ASt of Parlia- 
meat; and the Chamberlain of the Exche- 
quer, andthe Keeper of Doomſday Book ; 
and divers ancient and miſcellaneous Re- 
cords of great value are of the Lord Trea- 
ſurer, Chancelor, and Barons of the Ex- 
chequer. | 
For if they ſhall not be incorporate and' 
ſubordinate to ſome one, or every of theſe 
Superior Courts, as to ſeveral reſpeds, 
whereby with leſs charge to- the people, 


or trouble to thoſe Counts, tocolle& and 
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wake up their Regiſters out ofthe Records; 
if-chere could be any need of ir ;. as the 
Clerk of the Pipe and Exchequer Remen- 


. brancers ate order'd by AG of Parliament,to 


do one out of anothers Rofſy or Office, the 


Decrees and Recogniſances in the Chancery * 


and .Excheguer, and the Judgments in the 
(Courts of Vpper Bench and Common Pleas 
at WeitminSter, muſt by this new andun- 
practiſed way of Regiffers, be certified out 
of thoſe Superior and Grand Courts of the 
Nation, to thoſe who are neither Courts of 
Record, nor intend tobe in any ſabordina- 
tionto them, With a great deal of unnece(- 


ſary charge and trouble to the people, ro. 


procure Exemplications under the Seal of 
the ſaid Courts, or autbextick and ſworn 
Copies. of Records of them ( the latcer 


whereof being to be delivered by che 
+ Plaincifts,or thoſethat obrained the Judg- 


ments, or their Attorneys, or any other in- 
terelled therein, may produce many in- 
conveniences) and ſend them toand from 
all parts of the Nation, one asfar as from 


| Kent to Weſtcheſter, and another from Ox- | 


ford to York or Lincoln; and upon three 
Ti | feyeral 


(95). | 
feyeral Judgments had at London, as it 

many times happens upon one Bond for 
payment of money, wherein three or 
tour ſeveral men of three ſeveral Additions 
or Reſidence, do ſtand bound to ſend into 


'' Wales, Northumberland, evonſbire, Corn- 


wal, or the Ike, to have them entred in 
the proper Regiſtries 3 where alſo Judy- 
ments in perfonal and rranfttory Actions 
againſt men ,- who have neither Lands or 
any fixed Refidence in one County, more 
then in another, and write themſelves of 
ſeveral places, will be fo much the more 
difficult in che ſearch, and finding them; 
As Fiſty two Shire Towns are moſt com- 
monly farther diſtant from thoſe that muſt 
go unto them , andat all thnes nora lictle 
remote one fromanother, andinor ſocaſte 
or expedite a ſecarch, as it would be with 
the Regiſters, or at the Chappel of the Rolls, 
in Chancery the Prothonotary of. the Court 
of Vpper Bench, the three Prothonoraries 
of the Court of 'Combiron Pleas, and inthe 
Pipe and Two Remembrancers Othces in _ 
the Exehequer, the Office for Probate of 
I/ills, the Fine Office, and Clerk of the 


Warrants, 


Sing. 


(56) 
Warrants and the Statute Office, who are 


all of them conſtantly to be found moſt 
' part of the Vacation, and all the Term times, 


within leſs theri a mile of one another at 
London, withoutdending any one 9n pur- 
poſe thither. 

Or if the Plaintifls or the Superior 
Courts, whole Fadgments and Decrees once 
entred and inrolled, cannot by the Judges 
themſelves be ſtayed or arreſted , without 
a Writ of Error in Courts of Common Law, 
and a Bill of Review upon a Decree in 
Chancery, and are {worn not todeny any 


man Common Right, ſhall be ordered to 


tranſmit or certifie Copies of ſuch Judg- 


ments or Decrees, with an Injunction, That 


they ſhall not be otherwiſe valid, or put 
in execution , Will not onely be un- 
paralelled and unpreſidented, and againſt 
the Oath of the Judges, and Common 
Right and Juſtice ; but render thoſe anci- 
ent and ſuperior Courts to be but as half 
Courts of Record, and their Judgments 
but Interlocutory ; or as Oftices onely of 
Inqueſt and Inquiry, and the Regiſtries to 
be in effe& and power, as their Superiors. 
Mean 
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(5)) 


Mean while the people having ob-ained. 6x ; 


5n y Judgments or Derrees in thoſe Courts, 
concerning Lani's or Perſonal Eftace, ſh: I 


by this new way of Regiſtries, be (it there. 


ſhall be no proviſion er exception for ſuch 


Cates) neceſlicared aid pur ro another. 
needIc{s charge, and rcouble of tranſmir- * 
ing Copics of choir 744 remts ad Decree, 
which by a ſudJc: 5.111 on, Compoli- 


tion, or Agreement (wi.tc | happens lo of- 
ren, asthere is not one 7udgment in every 
ewenty ina year, conſidered one with an- 
other, which ſtands unſatifled or un- 
agreed, or remains as an Jacumbrarce loc 
three Terms after) do come to be eithcr 
uſeleſs, or not at all to be pat in execution 
or be diſabled by ſuch reſtraints, to take 
Executions upon ſuch Judgments, which are 
not ſatisfied, though it be againſt a flying 
Debtor, or a waſting eſtate, or to acknow- 
ledge ſarisfaQion upon any ſuch Fudg- 
ments, until they ſhall be tranſmitted to 
the Regiitriesz where unleſs all Releaſes, 
S atisfactions, and Payments, either in part 
or in whole upon Jadgments, ſhall bealſo 
entred. (Which with the other troublesof 
H  FKRegiſtring, 


\ (58) 
Regifiring will be enough to keep all the 
men and people of the Nation, from the 


danger of falling -into the Lethargy or 


ſleeping ſickneſs) they may receive mens | 


moneys for Searches and Certificates, but 
never be able togive a certainty. or cruth 
of what ſhall be deſired of them. 

Bouds, Bills, and other Writings, which 
are now uſually made upon all occaſions, 


and at all conyenient times and places, 


in above Nine thouland Pariſhes, Sundoys 
onely excepted, and. many of them in half 
or a quarter of an hours ſpace, with grear 
diſpatch and caſe tothe people; cannor, 
if they mult be Regiftred, be made now,or 
done as formerly, without both the parties 
travelling together to the Regiſtr on meet- 
ing at 1. or moreShiretowns 1n fifty & two, 
to acknowledge and enter them, which may 
be Forty, Thirty, Twenty,or Ten miles off 
from the place where the Contracts were 


_ - made; and will. fo trouble every mans ordi- 


nary,and formerly eaſie enougb,affairs and 
buſineſs in that kinde, as to make them to 
beno Jels then extraord nary Jucumbran- 


{£5 , and too much diſcover every mans 
Eſtate, 


eh e9 
Eſtate; and donble evety mans miſery 
and wants, in taking away his credit, 
which might by degrees be a means to 
help him out of it, 

Unlock and throw open every mans 
Cloſet or place wherein he keeps his Wri- 
tings and Ewvidences, and expoſe them for 
the Regiſters Fees, to the view of every one 
that ſhall have a defire to fee and take 
Copies of them ; which the Chancery and 
other Conrts would not ſuffer to be done, 
or ſo much as to be ſeen or read by their 
adverſaries, unleſs at bearings or #ryals ; 
nor their Coxnſel, Attorneys, or Solicitors, 
to be examined as witnefles againſt them, 
ot to diſcover what they had ſeen, or un- 
derſtood by their Writings or Ewvi- 
dences_ | 

Mens wives may by this means be as 
privy as themſelves, to their Eſtate and E- 


vidences, which wiſe and good men many 


times finde fitting to conceal from them ; 

eo the end, that they may not laviſh, and be 

the more irregular in their deſires and ex- 
ences. P 


And their children more prodigal and 


H 2 waſte. 
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* chants inthe Land, who live upon credit, 


(60) 


waſteful, andlefs- careful to pleaſe their 


Parents, orto be gawerned by them in their 
Marriages, when they ſhall know what is - 
before-hand fſetled upon them. | 

Thoſe that have good Eſtates, will be 
rendred (o, more then needs, to be viſible; as 


the Taxers or Aſſeſſment- men (hall be ſure ro 


over-rate them 3 for altzough there be - 
found ſuch Deeds, or Conweyances, - or 
Bonds, or Bills made unto them, which 
may ſeem as agood Eſtate or Income they 


_ cannot, or at leaſt will not beat teaſure to 
 computrate. their charges, and out-goings, 
| er be able to judge how much they are 


truſted or ſeiſed to other mens uſes, or how 
much of thoſe Lands are afterwards ſold . 


or how much they ſtand indebted to © 


others, a 


Many thouſand Tradeſmen and Mer- 


diligence and induſtry, and have of their 


 ownſcarce a tenth parc of what they trade 


for, or is in their Shops or 'Warchoules, 
will be ſo laid open to the view an jea- 
loaſje of their Friends and Creditors, or 
{uch as they trade with , as they will every 

One 


(61) 

one be fo afraid of the poor Debtors, and 
one of anothers bcing not paid f: ſz, or 
that they may.come tobe loolers, as hey 
will ſtrive who ſhall get himſelf firſt; paid ; 
and lo altogether diltruſting and vying 
who ſhall be the firſt, ruſh inat once upon 
them,' and be ſure to deftroy andtcarthem 
all in peices. 

No man when he ſees a\{mall or no E- 
ſtate in a yong hopeful Tradeſmarywill lend 
him any thing to fer up withal : And all 


thoſe advantages which men may have by 


their towardlineſs, and honeſt, and hopeful 
endeavors will by this Inquitfi ow be taken 
away and malic to be of little advant= 
age. 

Many of the Nobility, Gentry, Merchants, 


Tradeſmen, Mechanicks, Yeemen, Farmers, 


Husbendmen, and even day Laborers, being 


two parts in three of the Howſe- keepers or 
Mafters of Familirs in all the Nation, who 
by the late War: and Mileries of the times, 
and decay oi Trade and Merchandile, are 
come either a great deal indebted, or ſo far 
behinde hand, as more then one half of 


them may be rationally enough believed to. 


be 
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be, if their Creditors did but know the 
weaknels of their Eſtates, not far from the 
priſon door, or having their Lands extend- 
ed;. and all of them, if a Stature of Bank- 
rupt could be ſued out againſt them, icre- 
coverably thrown into ruine , will by 
this means be very much prejudiced in 
their Eſtates and ſubſiſtance. 

Yonger Brothers and Soldzers, and all 
ſuch as have no Lands, or certain viſible 
Eſtate, and are a conſiderable part of 
the Nation, will never be able to advance 
themſelves in Marriage, or borrow money 


© tobuy Land, or trade withal; 


Such a Regiſtry will make a man that is 
but a lictle going behinde hand, to be reck- 
oned as quite undone for that, if his Pay- 
ments and Diſcharges of his Mortgages and 


| Bondds, andevery half year or fix moneths 


payment of Intereſt, be not alſo Regiftred, 
or a ſearch made through all the Fifty two 
Counties and RegiStrzes, what he hath paid 
or diſcharged, or purchaſed, or had Regi- 


ftred in his name im orhers places, or which 


he hath in Charter, Parties,or beyond Seas,or 
in F affories, Retorns, or Conf anments,Clear- 


ly 


(63) 
ly liquidated or made to be certain and ap-- 
parent,and will require a great deal of time 
and money to travel, or lend from place 
to place fo far diſtant to inquire of, which 
envy and il-will, or the Gving of charges, 
will hardly or doe very ſeldom permic, he 


ſhall be given over as a dead man, ora per- ' 
ſon infe&ed with the Plague, or ſome con- 


tagious diſeaſe which no man will come 
al, | 
Andif the party. thus wrongedor aban- 
doned, ſhall go to right or clear himſelfby 
proofs or Certificate, it will not onely make 
it to be an unulual and ſtrange kinde of 
' Proces or Inquiry, but to be very charge- 
able, whileſt by the failing of his credit, 
and falling on of his Creditors, he ſhall be 
ture to be undone, before he can tell how 
to right or clear himſelt from that imputa». 
tion, | 

It will too much advantage and encou« 
rage Forreign Kingdens, Sigter, and Com- 
wonwealths, that are at prelent, or ſhall be 
hereafter in hoſtility with us, to make or 
continue Wars, when they ſhall from year 


to year be able to finde the poverty and 
C0ti-- 


F38, 


S 39, 


(6&4) 
ronſurmption of the Nation ; and will by 


- ſuchaninſpe@ion into eur Books and Re- 


gifters, inſtruct Forreign Merchants or 
Save how to raile their moneys ex- 
change or commodities, by workiag as 
they do too much already upon our M-r- 
chants, wants and neceifitic:, who wi:l nor 
be able to fend or carry read, money, if 
they could beallowed to do ir. 

Bills of Exchange which have their 
ground and fonndation altogether pon 
the credit of him that gives it, and arc as 
well at home, as inthe parts beyond the 
Seas, a cauſe of traffickand commerce, and 
the ſwift and ſure. conveyersof money ; and 


' if it could be brought to a true examen and 


zccompt, would appear to beſo muchcar- 


ried and communicated to ſeveral hands 


and uſes, meerly upon Exchange and Credit, 
as amounts to halt the inoney and perſonal 
riches of the Nation, will not in ſuch a 
growth and fertility of drjirust and Jealous» 
fies, as will by this means bein all men and 
parts of the Commonwealih, when it ſhall 
be known what money 4 ferchants do ow, 


or take up /at Intereſt, to Trade withal ; 
be 
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be now made uſe of as formerly without a 
ſearch, through all the Fifty two Reg:- 
fters, ſor fear leaſt the Bills ſhould not 
be anſwered: And where Merchants 
aid Men of Credit are, it they accept a 
Bill moſt careful to perforga it, and not 


onely they that ſend, but thoſe that do ac- 


cept it, look upon a proteſt of not payment, 
az ſome mortal ſickneſs happening to their 
\ Trade, Credits, or Eſtates, will by reaſon 
of this Engine of jealoufies or diftruit , 
neither know how to accept or give any 
Bill of Exchange 

Will be very grateful to the Theewes 
and Highway-men of the Nation, who have 
long taken this way of ſending Bills of Ex- 
change, to be a grievance and hinderance to 
their imployment ; when men being fo 
generally atfrighted by theſe new kinde of 
Regiſtries, ſhall rather adventure to keep 
and carry their money themſclves , give 
them an opportunity of becoming, as 
they think the better keepers of ir, and 
ſave chem the hazard and charges of cor- 
reſponding with Oftlers, Chamberlains, and 


Tapfters in the Inns, ot to employ Setters 
| I when 


> - 
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(66) | 
when by ſearch in the RegiStries, they may 


know what money is ſtirring, and how to 


way-lay the payment or Carriers thereof. 

| The Aſſurance Office, whereby fo many 
do daily ſecure their Fears, Eſtates, and 
Adventures at Sea, now more uſed and 


requiſite then formerly, will be ſo much. 
 diſtruſted ; as thoſe that were wont to be 


afraid of ftorms and caſualties at Sea, will 


| benow not alitsle afraid: of the Inſurers, 


and whileſt they ſhall ſtand. conſulting be- 
twixt Scilla and Charibdis, ſpend ſo much 


time in it, as the news of their undoing 


may come unto them before they can finde 
the way to reſolve how to prevent it, | 

Diſgrace and difparage the City of 
London, the Mother and Nurſery of all our 
Trade and Commerce', at home and a- 
broad, ſhut up the 01d Exchange, take a- 
way or deſtroy all our Traffick, by Land 


or Sea, and the Shipping and Nawigation 


thereof, and like a general Beggery caſt 
over all the Nation, make every man atraid 
to truſt or deal one with another. 


Or 
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Or if to amend the matter, all 
Bonds 2nd Bills, ſhall by theic Rege- 
firing have the force and power of 

Judgments, Statutes, or Recogniſances 

eltowed upon them. 

Such arigid and binding ſecurity which 
all men have hitherto looked upon as 
grand Tocumbraxces to their EStates, and 
did therefore in all their Contra&s and Bar- 
gainy, avoid as much as they could ; and 
which, the people did ſo little deſire to 
preſs one upon another, as though ever 
ſiace the Reign of King Edward < 
(which is now almoſt Four hundred years 
ago) it was in their powerre require it, 
there is not above one Statute or Recogni- 
ſance, or Tudgment, entred into or given as 
ſecnrity, in or for every thouſand Bonds or 
Bills which are made, and takenevery year 
in the Nation ; and if they ſhall now, whe- 
ther they will or no, have all their Bonds 
and Bills made to be ſo fierce and biting, 
will upon ſatisfa&ion and payment be in- 
forced toa great deal of charge and trouble 


in the diſcharging or yacating of them ; 


and in ſtead of taking of Incumbrexces, 
I 2 prove 


eFirſt 
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prove to be the greateſt and moſt general 
in the Nation, 

And not well agree with the Laws of 
God; and of this, and many other Nati- 
ons to binde or ceptivatre the Contracts of | 
the people, which (Sundays onely except. 
ed) aredaily and hourly made ro ſo much 


- trouble,charges, diſcredit, and ſeverity, be- 


fore they can be ratified, when as amore 
calle and gentle way of Securitics and con- 
trating. one with another have hitherto, 


and for many hundred years together dil- 


patched them, 

Will caute thoſe that with care and diſ- 
cretion enough, may have an occafjon for 
themſelves or their friends, to ſtand bound 
in twenty ſeveral Bonds: for payment. of 
money, or performance of Covenants, or 
the like,. to be ſo much diſcredited or dif: 
crafted by two-or three Bonds, which ſhall 
be found to be entred upon Record, as e- 
very man doubting the Priority of the for- 
mer Bond; (if they (hall be of the fgce of 


| a Statute or Judgment) will be afraid to 
meddle with them, or take them for Se- 


carity, 


Make 


(69) | 
Make every man to be little bettec $ 47: 
then a priſozer in execution, and to re- at 2s 
nounce the benefit of the Law, which was 
bis birth-right, before he can borrow a lit- 
tle money to ſatisfic his neceſſity or occzi- 
' ons, or to trade withal ; and like Eſau (el 
his birth- r1,ht for a meſs of Portage to paci- 
fie his hunger; and every Boad and Billto 
be asa continual and ſtanding C emiſſion of 
Bankrupt to hover over him, and tear and 
pull him in peices; and every.borrowing 
of money, tobe as arach or torture of his 
ciedit, and a thraldom of his Eſtate. | 
Strengthen the hands of the Vſurer and F 48+ 
Oppreſſor, bruiſe the broken Reed, Stretch | 
out the paws of the Bear, and ſbarpen the t1- 
ous of the Vulgure ; leave the poor and 
honeſt to the cruel mercy of the wicked, to 
be griawn and devoured like Sheep, and 
teach the Uſurers ( a greatpartof whole 
trade and cunning, it is already like the 
Kite to catch the Chzcken) to finde out the. 
neceſſities of the people, and prey upon 
them 3 and if they give not what brocage 
they pleaſe, to lend them money or to for- 
bear or continue it. at Intereſt upon the 
BE te ſame 
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» 


ſame ſecurity ( which Ten thouſand 
Bonds and Bills in this Nation, by payment 


of the Intereſt, and many times without, 


have been for two, three, four, or ſeven 


years together, without any ſaite or trou- - .| 


ble begun, or made upon it) inforce them 


to all manner of extortions and hard condi- 


tions; which if they will not call a mercy 


or thank them for ic, andfairly and quiet- 
ly lie down, and have as many Feathers as 
pleaſe plucked of them', andlive in 
as much fearof them, as the Partridges do . | 
of the Hawks, andby ſo much the more 
for that the Uſuring Hawks can when they 

pleaſe (which the other cannot ) Soon 
where to finde out their prey , utterly and 
at once deſtroy them by ſoxfing upon their. 
Goods and Lands, and carrying them to 


| priſon, 


Which will be contrary to thoſe moſt 
righteous and unerring Laws of God, and 
the minde and pity of the God ot Fubtice 
and Mercy; who in his own bleſſed Laws, 


Exod 22: faith, Te ſball not afflit any widow or fatber- 
tn agate child, If thou ffi them in any wiſe, . 


and oy ery at all unto me, I will ſurely bear 
their 


(71) 

their cry, and my wrath ſhall wax hat; and 
I will hell you with the Sword, and your 
wives ſhall be widows, and your children 
fatberleſs. | 

If thou at all take thy neighbors rayment to Exod. 22. 
pledge, thou ſbalt deliver it him by that the -25,26,27. 
Sun goeth down : For that # bis covering 
onely, it tu his rayment for bis skin; where- 
in he ſball ſleep. And it ſhall come to paſs, 
when be cryeth unto me, that I will hear. 
- Thou ſhale net take the upper or the nether v1, ., 
Milfloze to pledge. When thou doeft lend v.6, 10. 
thy brother any thing , thou ſbalt not go 
##t0 bis bouſe to fetch bis pledge. Which 
gives no Way or allowance to the tear- 
ing of their credit in pieces, nor agrees 
with. what our Sawvionr. Chriſt, and his 
bleſſed Apoſtles taught tis, To do os wenuwah, 5. 
would be done nnto. And bleſſed are the mer-"-7,9. 
ciful. But if ye bite and dewour one another, G1, y., 
take heed that ye be not conſumed one of an-14,'5. © 
| ether. 
Executions cannot be made thereupon, $ = 
without Certificate of the Bonds or Bills 3h 
Regiſtred into the Chancery, as is provided 
by the Statute of AGon Burnel, 11 E, x. 

| And 


Andif they be conided, will -make an- 
other charge, and may and ought to.be 
| pleadedto; asinthecale of Statutes Mer- 
| | * chant, or other Statutes allowed of, and 
|. provided by the Statute of 23 Hen. 8. 
| cap 6. þ 
S 51, Whereby the Plainti(f; ſhall throw 
down and worry the Defendants, and the 

| Defendants make a ſhift ro ger up again, 
and beat and take away their weapons 
from them by giving Bail, to make proot 
of their complaints and ſuggeStions ſuing an 
Andita Querelas out of the Chancery, which 
likea Billin Equity, having along courſe 
of ſuggeSirons and witneſſes to attend it, 
will looſe more time, and make more 
| charges upon ſuch an after £ameand ſcuffle, 
+ ticn would bave been expended in the or- 
dinary way of -procceding or getting in 
money due upon a Bond or Biil,not having 
the toice of Statutes. 

For Statutes Merchant are to have a 
Capias and a Non eſt Inventis returned, be- 
fore there can be an exrent or ſeiſure of 

1.13 Landsvr Goods; andupnn a Statute in 
.- thenarwe of a Statute Staple, the Plaintiff 
| or 
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or Cogniſee 15. ficſt to have a Cettificate 
from the Clerk of the Statute Office, to the 
Clerk of the Crown or Commonwezlth in 
Chancery, who upon payment of an half 
penny in the pound, for the ſum exprelſed 
In the Statute, to the uſe of the Supreave 
Magiftrate, makes out the extent, wpon 
which the Sheriff by A& of Parliament 
takes for hisFee twelve pence per pound ior 
the firſt hundred, and ſix pence per pound 
for the other hundred, befides other 
charges : Which Writ of Extent being 
returned, and filed in the Peribog, is the 
Warrant for a: Liberate direqed to the 
Sheriff, ro give poſſeſſion of the Land ex- 
tended, which is but many times the be- 
ginning of a greater charge, in bringing 
 Audita Querelas ors Bills in Chancery, 

| When asit1s1n every year to be proyed 
and acknowledged for a rryth, That of 
Eight hundred Actions or Writs iſſuing 
forth of the Court of Common Pleas or Vp- 
per Bench inayear, in ſome one particular 


County for Debt, upon Bonds or Bills 


or in ſome other Perſonal AQtions , 


there are no Warrants taken out to Arreſt 
K aboye 
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- _ : | 
above Six hundred of them, 1n regard of 


the Detcndants {pecdy Agrecmagpr; and” 


of thoſe Six hundred, not above Three 
hundrcd are Arreſted, or come'to enter 
tiicir appearance ay of thoſe not above 
a half cometo plead o: make any defence, 
and not the on: half of tem do aſtervvards 
come to tryal at the Afliſes; : and not afitth 
part of thoſc docome to move in Arreſt 
of Ju” gment, or ſue out Writs of Error, 
or put 18 Bills in Chancery : : And chk 
do not proceed fo far ast0 Arr (r5F&0 not 
put the Plaintiff or Defendanc WTF 1 
as Ten ſhilling: a peice charpes 34 ;0 be kecond 
ſort including the former cljarM 
Twenty ſhillings a piece, ifthe D 


I etendanc 
be nor a Ceſperate fighter, and hard ro be 
.taken; and thethird fort, if there, be no 
Tpecial or long Pleadings,not above Thirty 
ſhillings in all ; and the fourth lore, or ſuch 
as come to tryal, nor above four 'or five 
pounds, with all the charges recÞ 6ned to- 
gether, befides that of Warne Gs 'or ex- 
craordinary Counſel, to little is the expence 
of time and money, in the preſent'way or 
courle of fying upon Bondsand Bills, and 


i | ;. Other 


L 


Li 
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other Perſonal Adions. And fo much is 


like to be the delay, and charges, and vexa- 


tion of that which ſome would fo willingly 


have to ſucceed it. 

But if the trouble and charge of Certificates into 
the Chancery, and ſuing out of Audita Qwerela's, and 
ſuch a generation of Sits as are like to happen by 
ſuch a ſevere kinde of Securities, ſhall be endeavored 
to be prevented by making every Regiſtry to be a 


Court of Record, and to have ſomething to hear and 


determine, as well as to Write and RegiFey. 
| CHAP. VI. 


Of new Courts or Judicatories to be erefled in every County, to hear 
and determine Cauſes. 


"Rs will be then Fifty two Judicato- 


ries or Inferior Courcs more then are 


already ereted, one of which tobe added 
toevery County in Englandand Wales, will 
come before they will be welcowe or want- 
ed; forevery Shire in Ezg/and hathalready 


| the Summer and Winter Aſliſes, Quarter 


Seſſions four times in every year, County 
Courts every moneth, Sheriffs Turns, 
Courts Leet and Baron,and weekly or three 
weeks Courts in its City. or Towns Cor- 
porate, amounting in every County to no 
leſs then Two hundred, one with another ; 
which being in the wiſdom of former ages, 

| K 2 and 
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and ſome hundreds of years paſt, and e- 


very years experience ſince, found to'be in 
their due Jimics and bounds, very necef{ary 
and uſeful, do make as many Law-days 
and meetings for the people, as they have 


need of. 
To help. which new Courts or Jalicato- 


ries to woik or buſineſs, if Bonds and Bills 


| Which they would have the Regiſtring of, - 


' orany other ofthe Cauſes or Matters, i FP 


are and have hitherto been from time to 
time, diſpatched by the Courts at Weſt- 


miner ( when they had before the Wars 


and Troubles of theſe later times, almoſt 
half as much, or as many again as they have 
now) with good content and conveniency 
co the people; and to all who have had 
occaſion to ſeek for, or attend their Juſtice 
(if thoſe that are ignorant or peeviſhly ſelf 
conceited or diſcontented , becauſe their 
defires or unjuſt expeQations have been 
fruſtrated in ſome Actions or Suits, which 
they proſecuted or defended,) would but 
let Reaſon or Trath be judge of their Mif- 
taken-apprehenſions,and not Jay their own 


or Other mens errors or failings upon the. 
 * Courts 


P 7 : 
Courts or Tudges, ſhall be transferred and 


carried into thele County Fudicatories, fron 
the more knowing and Superzor Courts 
and Fudges at Weſtminſter, who beſics 
their well-known fearniny, and juitice in 
all Cauſes, which are brought b:fore them, 
may foran evidence or reitimony of the peo- 
ples approbition oi then, call co witnel; 
the many caxſes, which for many ages toge- 
ther, and in every year are, and have becn 
removed from thi ' Inferior Conrts to the 
Shperior, for want of Juſtice ; 3 and the 
many Juries and Trjals at their Bars , 


which by conſent, both of Plaintiffs and 


Defendants, are yearly and termly brought 


from the Counties, as well near as remote, 


to be heard by. the more lecrn'd fort of . 


Tudges and Courts, 


And put unto the Judgment, and de-.. 


termination of the lefs, or very little, or 
not at all able or knowing z will ſtop 


up. the ways of the places of the paths 594-5: ls 


where Wiſdom and JuSi:te made ebieic © 


conſtant habitation ; deprive and take 
away (if they ſhalk-not be impowred to 
try by Tarjes) tronrevery man, ſo much of 

hts.. 


2 
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his partand intereſt in Magna Charta, as the 
want of his tryal by his Peers, or a Jury 
will come to, put the ſpear of the mighty 
into the hands of thoſe that are not able to 
 weild or manage it, inforce the PEPPIE (9 


1nquire of the blind and deaf, the way to 
make an endof their controverſies by carry- 

ing their cauſes to luchasare notable to 
zadge or determine them, - which may atter 
the expence of much money, time, and 
labor,yield them as good a Crep or Harveſt, 
as Ulyſſes had when hecounterſcited-him- 


; ſelf to be mad by Ploughing the Sand or 
Shore with his ſtrange kinde of Cattle , 


and ſowing of Salt inſtcad of Corr. 

Oc if the Sheriffs Tarns and | County 
Courts, (hall be put into the power: and care 
of thoſe Fudicatures , That ancient and 


neceſlary Officer of Tubtice, and the execu- 


1zon of the Law, . will be made either to b2 
as nothing, or but the. one; half, of what ic 


\ was formerly, and ought to be; andthe 


wholeframe of that ancicar and uſeful Fu- 
riſdiction put into diſorder, or diſfolyed; 

or if the Hundred Conrts, Leet and Baron, 
will take away the inberitanos #9 br, and 


: property 


b, 77 | 
property of the Lords of Manors, and the 


necetlary relations and depen fences, which, 


are and ought robe betwixt them and their 
Tenants , contrary to Magna Charta, and 
the Whole tenor of our Lows and Li- 
berties, 

Or if theſe new Judicatories tall 28 the 
Syſteme-makers had for the ſetting up of 
-others, not long ago contrived, be mace up 
of ſeveral parts or pieces,and torn or taken 
out of that goodly order and frame of our 
Laws and Body Politick, or as the Romans 


did in their original 'contempr, and poverty, 


in the getting the Sabine and Neighbor Vir- 

ins tobe their Wives Tally out % other 
Turiſdiions,and Raviſh and take to them- 
oh what they can get, and no way 
belongs to them, will by all, or any 
of thoſe ways, not onely vex and curmoil 
all ſorts of people 3 and bereaverh: m as 
the Members of the Body Politick of the 
daily care, influence, and communication 
of Fuſtice which theyPuſed, and ought ro 
' receive fromthe head and ſupream Anthori- 
Yyina place ſo rear unto it; and thoſe that 
fit at the Helm of Government of that term- 
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I intelligence-which they ſhould have, and 

cannot well be without at LondonwanJ Weſt- + 

minſter, concerning the dne Adminiftroti- 

on and Diſiribution of Juſtice; beſides 

an half. yearly inſpeQion into the due exe- 

cution'of Juice in the ſeveral Countics of 

' the Nation, and the peoples conte:it and 

ſatitfattion in it, by the Aſliſes wherein the 

Tu 1ges of the Superior Courts, like fo 

many Stars and F lanets in our Firmament, 

do keep their circuits and courles, buc 

give them flones inſtead of bread, and 
grievances inſtead of remedies, 

Y57, - Eſpecially if they ſhall be guided and 

managed by ignorant, though boreft well- 

meaning-men or by tradeſmen ( whom the 

Sigonius de Arhenians and Romans, thole wile and 

rien? 5 WH great Commonwealths-men of the World, 

Rom.Lib.z. did never think fit to. imploy in the Ad- 

9% 7: 14, Miniſtration of J»ftice ) or ſome ſmall. 

x,de Repub, Praiſed or unmoleſted DoQors of Phy - 

amenienl.. fick, or men of a contrary Profcffion, to 

Ul + #P- that which ſhould be the rule of their Judg= 

'  »  * ment, TownClerks, or fuch who think they 

can underſtand better then write or read; 

Committee or Lawyers Clerks, orſuch as 


| | ſhall 
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ſhall be but ER. wat, or Neves in the 
Laws, or very little or not at all jurniſhed 
with the knowledge, experience, or pra- 
iſe thereof, or be aſſiſted by Sid:ſmen 
of their own capacities, or ſuch as b:ing 
phantaftick or ſelf-conceited,ſhall think they 
ſpeak Law or Reaſon, or do Fuſtice ; when 
| None but ſuch as ſpeed well by their doing 
the contrary, can beof that opinion, and 
would perhaps do right, if they could un- 
derſtand the way unto it, which to ſuch men 
will not be very eafie, whilelt (like thoſe 


i12norant - Judges, which Plato long ago, Plato, lib. +. 
complained of) they ſit as men'aſtoniſhed 4 Legibus. | 


in the hearing of any difficule matter, and 
are to be taught by others; and for want 
of knowledge in themlelves, or how to 
diſtinguiſh betwixt right and wrong, do 
not know how to judge of that which is 
ſaid or pleaded before them ; but whileſt 
every one of them muſt have his own diſ- 
courſe, and ſpeak hisſenle as they callit ; 
will be ſure, too often, to leave the Poznr, 
and Regſon, and Truth of the Caſe, like 
ſome houle or place infetted with the 
Plague, and a Croſs and Lord have mercy 

| L upon 
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upon 29 put upon it; and rail againſt the 
Law, becauſe it puzzleth them; andthe 
Lawyers for troubling them ( as one of a 
Country Committeenot long ago ſaid) with 
their many Reaſons. And miluſe their 
power, and inake it Arbitrary 1n a doing 


what they might or ſhould do ,? doing 

many things they ſhould not do, and "Ms 
every thing they would doin making their 
Orders as their Valgar Reaſon,or the Byas of 
partiality or ignorance (hall carry them; Or 
if one or more ſhould happen to be Lawy- 
ers, and the mayor part none, their know- 
ledge can go no further chen cheir Votes, 
or what they ſhall be able to' perſwade 
their miſunderſtanding, or not atall un- 
derftanding Companions unto. Mean 


while the people (who are ſure to ſuffer by 


It) are atter 'a great expence of Money, 
- andabundance of Delays, Attendance, and 


Trouble, ' which are uſually to be found 1n 
fuch Courts of later Edition, ſent home 
with the (ad ftorzes of their grievances and 
complaints, ready to make Afidavit, 2h 
Ignorance in the Adminiſtration of 


ftice, is an Accumulation of 'Evils; the 


= itful 


(22) -: 
fruitful parent of many grievances, anda 
mighry oppretlor. 

Which will not be all the evils and mil- 
chiefs neither, which are like to come along 
with it; For this their deſign of eutring, 
as it were, the Moon into Stars, and ere&- 
ing thele Regittries, and little Tribunals, 


will by degrees remove into them, the. 


buſineſs and being of the City of Loadon, 
and Courts at We$iminSter ; which hath 
hitherto, by the Juſtice and Trade of the 
Nation, reſiding in it, and a concourte of 
all people and Nations, been made to bein 
that flouriſhing condition, which it was in 
at the beginning of the late Wars, in a more 
__nearand eſpecial manner, then to the more 
remote parts of the Nation, communicated 
her riches and increaſe, to above twelve 
neighboring and adjacent Counties, who 
by the raifing of their Land and Commo- 
ditics, and a daily and nightly vent in 
ſending of it thither, hzve double or cre- 
ble improved their Lands in their yearly 
Rents,and values; and will not onely bring 
a great loſs, deſtruction and ruine to the 
City and Suburbs, conſiſting of above 
| L 2 Three 
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Three and forty thouſand Houſes ,, above 
half whereof, with the ſeveral Families 
and Inmates, ol are in the Suburbs, 


being aloft two parts in three of the | 
number, do depend onely or very much, 


upon the termly meetings at the Courts of 


Tuſtice, but impoveriſh and make a general 
diſturbance in all the parts and Counties 


| of the Nation, as well near unto it, as re- 
F59:- Which are ſo incorporateand nd 


in it, as they thatknow how the Trade 


(and Money of Londox is diffuſed, apd-com- 


municated to, andovyerevery part of this 
Nation 3. and that there /is not a City. or 
Shire-town, except Briſtol and Hull, but 
hath moſt of their Wares and Commodi- 
ties from thence,and moſt of that upon day 
ortruſt; and that there 1s not- a Mercer or 
Shopkeeper, or Innkeeper,in all other Cities 
and Borroughs, and little Villages, butare 
furniſhed with their Wines and CommoJi- 
ties, and are as ner ar untothem, and 
depend upon their welfa a cannot deny, 
but if London fink, they are not like to 


ſwim.; or,” it Lopdon periſh, they are not 
like 


x 


like to be without the caſte or ſenſe of 
ſome of their miſeries, 

For no man can rationally imagine or 
believe; that after ſuch a ruine oc diltructi- 
on of this great Emperiam,and onely Town 
of Trade, of che Three Nations of Eng- 
land,Scotland,and Ireland, and the taking 
away or leſſening the Courts of Fuſtice ar 
Weſiminſfier, the Commerce or Trade of 
the Nation, cn live or ſubſiſt in the Can- 
tors, or little pieces of Trade or Judicato- 
ries which ſhall be ereQed out of it, or 
that'it can produce any better effe&, then 
the laying waſte of the glory of the Nation, 
and the leading into. Captivity the Laws 
and Liberties of the People, or that half of 
the Fifty two Shire-rowns, or any of them, 
can be ſo conveniently .{cituated as to have 
buſineſs andtrade enough; to drawall the 
people and commodities from all parts of 
the Nation to-them'; or that Lincolnſhire 
Fens, or Buckingham, or Northamptonſhire 
Paſtures, or Eſſex and Suffolk, Hertford- 
ſhire, Kent and Surrey, ſhould or can finde 
in any of their adjacent Shire- towns or 


Regiſtries, the hundred part of the vent 
which 
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which they now have for Catile, Sheep, 


» Weol, Hides, Corn, Malt, Butter and Cheeſe, 
and all kinde of Commodities ; or. that it 


will be any more: then to kill and deſtroy 
che Hearr, the principal part and ſear of 
lie; and ro hope notwithſtanding, that 
the Liver, Veins, and Arteries, and all chat 
conveyed Blood, Spirtes, and nutriment to 
it, and received life in exchange irom it, 
or the Feet and Hands, Stomach and 
Belly, that uſed to fupply and be fubſer- 
vienttoit, orthe Head and Eyesthat uſed 
ro govern or guide tlie Body which belong- 
edto it, can bein any good condition, and 
enjoy a health or welbeing, when that fo 


eminent,fo vital,and principala part of the 


Body ſhall be caſt into 0 june 200M, lan- 


guiſh, or beexringuiſhed. 


And yer when all is done, and the fad 


j* effe &s and conſe quences of it ſuffered, the 


deſign or pretence of theſe Regiſtries of 
ſecuring all Purchaſers of Lands,and Lend- 
ers of Money, or to make Mens Eſtates to 


be fo viſible and tranſparent, as no man 


in ſclling or borrowing, ſhall be able to 


cozen Or deceive, .or not fatisfie enean- 


* ther; 
WE 


; (25) | 
,other z will be no otherwiſe poſfible, then to breat 
in pieces, and diſturb a whole Narzon, and pur them 
to a great and unneceſſary expence, to do that over 
again which is already done, and better then they can 
do it, and leave them open, notwithſtanding to as 
many hazards and contingencies as they were before, 


CHAP. v1. 
That it is impoſſible to provide againſt all which may happen t9 be In. 
cumby ances. | 


Or Confilcations and Forfeitures of 

Lands; for Treaſon, Murders, Felonies, 
and Premunires, may be grand Incumbran: 
ces to Purchaſors, or the Creditors of thoſe 
that commit them. Miſdemeanors, Fines, 
Forfcitures of Offices or Places; Mortga- 
ges, Statutes, Recogniſances, Bonds and Pe- 
nal Bills; breach of Penal Laws,Covenants, 
| Fruſts and Conditions, which ariſing our 
of the Wills or Pravity of Men, or the 


neceſſities or careleſnels of themſelves, or 


oppreſſion of others; from Canſes either 
in themſelves or others, from AJtons 
paſt orto come, may be alols or leſſening 
of mens debts, or great obſtrucions in the 
recovery of them,. Dowers, Intails, powers 
of Revocation ( not to mention or inſiſt 


upon the various or manitold Incum- 
.brances 


| (85) 
brances which may -ariſe or come by Copi- 
hold Eſtates, which being not chargeable 


. with Debts or Fxtents, are in themſelves 


Incumbrances, and were not long ago 


| Titele lefs then a fixt or ſeventh part of the 


Lands of Exgland, with their Admiſſions, 


Surrenders, in or out of Court, abſolute 


or conditional, and their many ſeveral ſorts 
of Forfeitures)'Lands of Gawelkind or Bur- 
gage Tenure, Joyntures, made afcer marri- 
age and refuſed, Elopements, and unlaw- 
ful Marriages, Tenancy by Curtelie, and 
truſts with other Mens Money agd Eſtates, 
Moneys inlured by Policy of Exchange, 
Bills of Exchange accepred ; Errors in 
Matter of Subſtance, in.ſome of the Credi- 
tors Judgments, which may -be a cauſe of - 
Reverſing them, Diſheriſon of 'Sons and 
Heirs Apparent, concealed Hlegitimactes, 
Incruſjons, and wrongiul Entries, Actions 
of Battery anWcandal, and all manner of 
A&jons or Suits in Law or Equity, which 
may leſſen er prejudice any Mans Eſtate ; 
Aſſumpſits, Promiſes and Ingagements by 
word of mouth ( which may make as 
many Obligations, Troubles, and Ties 

[5 Ig | | Upon 
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upon Mens Eſtates, as Bonds or Bills 
can do, ordid before ſuch kinde of Wri- 
tings or Inſtruments were invented, Im- 
bargoes, high flying, gaming or ga1- 
ing Wives, which the Roman Cenſors 
would have reckoned amongft Incambran- 
ces, prodigal Children; lofles by Fire, Sca 
or Land, Wars, FaQtors, or bad Servants, 
Suretiſhip, or too mnch truſting, death of 


cbole for whoſe lives they held Land or | 


Eſtates, or had any dependancy upon, fick- 


neſs,decay of trade, deceits or wrongs done 


by others, vain- and anneceflary expences; 
many of our Actions paſt or to come, 
in fas or fieri, eſſe or poſſe, And all 
manner of caſualties, accidents or contin- 
gencies, which are not viſible before-hand, 


or appearing, - or poſlibly tobe found mm 


any Regiſtry, may prove to be no {mall Ja- 
cumbrances to Money Lenders upon Bonds, 
or Bills, Tudgments, Statutes, or Recogni- 
ſances , eſpecially if the Debtors have no 
Eſtates in Lands, or ſhall be liable to 
Statutes of Bankrupt ; which all the Liſ- 
Ties, or thoſe which pretend to be in Com- 
mons, or greateſt familiarity with the 

M Stars, 


1! b 
. 
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go ) | 
Stars, or the ld, wits or endeavors of 
mn; can ncicher perceive before they 
happen, or tell any one how to elcape, 
but muſt be conſtrained to reckon it a- 
mongſt the number ot the Grand Inpoſſe- 
Ll:s to be done by the ſons of men, and . 
confeſs it to be a work oncly fit for Om- 


 r1ſc:ence and Preſcience, 0: w! ich there will 


bea Non Datar to'thcle new kinde of Regi- 


Hers, as well as other men. 


And would in the attempt of it, buſic 


and employ all the Clerks and **" 00 of 


the Nation (though ro no-other purpole ) 
then to make2:the people travel -up and 


_ down, vex themſclves with fears and j-a- 


loafies, and ſpend more then Twenty 
times as much again, as they. do now in 


ther Writings, Aſſurances, or.Contracts ; 
whereas all the charge of the Inrollment 


Office in Chancery, whicrein three parts in 
four of the |In:olled Deeds of. the Nation 
arg 1: arolled, di] never as yer colt or pyr 


| £|:e01 tO the charge of above One choutai;d 


0nd per annum, 
The Accqmpt and Balance of which vaſt 
| Regiſtty, and the calculation of the Riches, 
Poverty, 


(91) 
Poverty, or Eſtates of Men, Lands bought 
or ſold, transferred or ſettled co:Ufes ; and 
pafled after or involved in two or three ©- 
ther Mens Eſtates. And what is become of 
the Money, with the Payments, SatisfaQi- 
ons, Profits, Incomes, Loſſes, Riſes or Falls 
In expences in Houſe- keeping, Apparel,or 
Recreations, Releaſes, Acquittances, and 
Diſcharges of Lands, Statutes, Judgments, 
Recogniſances, Bonds, or Bills, Promiſes, 
Covenants or ContraQs, with thoſe many 
numberleſs Intricacies and Impoſlibilictes 
which will attend ſuch: a work; will nor 
onely confound the Auditor,or a whole Col- 
ledge of Aftrolegers, if they ſhould: under- 
take it, but give them or any who ſhall 
come to be ſatisfied or ſecured by them to 
underſtand, that it will be as vain in the pro- 
du& or expeQation of it, as thedefign of 
Unamacomockthe Virginian, proved to be ; 
who being taken at home for a gragd piece 
of Policy, was ſent hither in King James 


his fime, and diretted by Powbatan his King Cap. Smiths 


or Emperor, to take thenumber ofthe peo- 77 
ple of Englazd, and learn their Eſtate, and ; 


Condition ; did when he came to Plimonth, 
M. 2 ſtand. 
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ſtand at his Lodging door, and upon along ſtick cur 


$. 62. 


4 notch for every one that came or paſſed by : Bat ar 
laſt, finding his notches like to wear out his ſtick, 
and not being able to know or diſtinguiſh thoſe thar 


paſſed by, or returned ; or for which, he had made 


notches before, had the wit to give over and con- 
clude thepeople to be very numerous, and the work 
impoſlible, | : | 


A 
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CHAP... VIIL 


That (if it could. be poſſible) the people will not willingly be at the 
trouble or charges 1n dll their Contrafts,to ſearch an ſo many County 
Regiſtries to diſcover, Incumbrances. 


; O* if this Impoſſeble could (as it never 

will) be made Poſſzble, and thatall or 
any parr of what'is deſigned could be feaſi- 
ble, and that there could be at every Shire- 


Town ſuch a rare Glaſs or PerſpeGiive, at 


the peoples charge,as they pretend to make 
forthem; the moſt part of the people will, 
when all isdone, be like todo but as they do 
already, which is not in one of every 500 
Bargaigs, or lending of Money, or Con- 
tracts which they make (unleſs where they 
have to Jo with ſome very much inoum- 
bred, and indebted perſons and Eſtates) to 


bufie themſelves or their parſes in ſearching 
for Judgments, Statutes, or Recogniſances,, 


or 


1 | } 
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er Scriveners Books, or what Fines are 
leavied, or dreds inrolled, though the 
ſearches be not either very troubleſome or 


coſily, but rather carry at home, and be«. 


lieve one another, ſatisfie| themſelves by 
private informations and inquiries, and 
take, as they have all this while done co- 
venants or collateral ſecurities, to be 
freed from incumbrances, or upon any 
probability of diſtruſt cauſe them co be 
diſcovered upon oath, or beas unwilling 
to be at the labour and charge to prevent 
fuch ſeldom happening frauds or the 
wrongs Which they may receive by them, 
as they are in multitudes of deceits, co- 
zenings and cheatings which every week 
or oftener are put upon moſt or many 
bayers at markets, and in the trading and 
commerce of moſt men one with another, 
though the Laws have provided {ſeveral 
forts -of remedies' and reliefs, and the 
Court'Leers and Sheriffs Torns, twice a 
year holden to enquire amongſt other 
things , of thoſe - or the like frauds 
and ſome of the Buyers as well as the 


Sellers, the cozened and the coxenzng, thoſe 
N that 
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that commit the frauds and deceipts, and 


choſe that ſuffered by them arenor ſeldom 
ſworn andimpanne1led in Juries to preſent 
them, and every one, or too many ' 


3Sit is to be feared, do buy by falfe weights 
.and meaſures which the Office of the 
| Clerk of the Markets, and the. care which 


ſboulJ attend it, and the puniſhments of 
Pillory, and other ſeveritics, ordered by 
our Laws againſt the offenders, have not 
been able to reſtrain, and yer by courſe or 
cuſtom do too contendedly endure it, or 
not put themſelyes to the trouble of come 
plaining of it. 

which untila glaſs, or Chriflal, or win- 
dow can becontrived in every mans heart 
(and head) to be looked into to diſcern 
their hearts and purpoſes (and their inten- 
tions made unalterable)as Thales one of the - 
ſcven wile men of Greece, being appoint- 
ed by Apollo wich ſome. other wiſe men 
and Philoſophers to reform the world in 


| that Learned and pleaſant Mythologie of 


Trajano Beccalini had propoſed to be made; 

will render this deſign ot preventing all or 

many frauds, and trecing all mens eſtates 
| and 


Ll 
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and aſſurances from incumbrances, to ag 
little purpoſe as the great care which was 
taken by Edward the third and his Parlia- 


ment in Anno 27 of his Raign, to have 


Correors in evecy City and 'Town of: 


the Staple to make and record Bargains be- 
tween Buyers and Sellers, now and long 
ſince (if ever put in execution ) utcerly 
diſuſed, and believed to be more trou- 
bleſome then neceſſary, or or as Mr Hen- 


ry Robinſon's kinde Office of Addreſſes, 


or hclps to borrow or lend moneys, 
buy or ſell, or rent Land or Houſes, 
help Men or Maids to ſervices, or any 
that want Solicicors for their Suites at 
Law cum multis aliis ©vc. which be- 
ing creed at his own charges ſome 
years ago, the people who thought they 
could better do their buſineſs themſelves 
(chough he was content to take for his 


Fees, but what they themſelves ſhould think 


reaſonable) fo liccle reliſhed, as he and 
ſome others who have ſince driven on that 
defign of Publick Adwice and Aſſiftance, 
have to their coſts and charges found it to 
be onely an effay of their own invention, 


N 2 which 
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which hath neither anfwered their charges 

or expeRation, OR 
Nor will this Deſign of Regiſtring at 
all, or in any thing gratifie or benefit 
the people, who willthereby have their 
charge and trouble as greatly as needlefly 
multiplied, and their Laws by degrees re- 
duced into many little Courts and Fudica- 
_ tories which will be as much for their good. 
as thoie many grievances and oppreſlions 
heretofore put upon them by Lords and 
men of power and great Eſtates, Sheriffs 
in their County Courts and Tornes, Bai- 
liffs and Stewards, in the Court-Leets, and 
Court Barons, Tong agoe heavily complai- 
ned of, and by the care of many good 
Ads of Parliameny, at length remedied, 
or bring the Commonaley of our more 
_ happy Evrgland, into that ſervile and ſad 
Condition of the Common people of 
France, who having at one and the ſame 
time . many perpetual Parliaments, or 
Conrts fo called, and a+ multitude of 
Baillages Seneſchauſes reſorts, and petty 
Juriſdictions, with their numberleſs Pre. - 
{idents and rLievtenants Criminel and- Ci- 
Ms Au 
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wil, and as many Appeals as their Con- 
tentions can poſlibly purchaſe, are not 
ſeldom in the Chale of one another 


through their many inferior Courts to 


the Superior or Dernier reſort, with as 
liccle money lefr them as hopes of gainirig 
any thing more then a repentance, 
brought co a loſs of much of their time, 


as well as their eſtates, 


And will' pain as much hereby, as to' 
their needleſs charges, as they would do if 


all the people of England from one year 
old to Fifty, ſhould be ordained to buy 
and weare SpeQacles at more then the 
ordinary. rate, becauſe fuch as live to be 
Fifty or threeſcore and upwards, may have 
need to brnefit and help their Eyes there- 
by, oras the French do by way of impo- 
ſition. or Gabelof a certamn proportion of 
Salt enforced. apon every Family at the 
Krogs Rates, whenas many of the Com- 
mon people have more ſalt then meat. 
Or as to have it ordained that every 
| Town and Village hall all along che 
High-wayes in the bounds of their Pa- 


 riſhes keep a ſtrong and conſtant Watch. 


and 
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and Watd, every day but Sandoxes, be- 
ewixt Sun-rifing 2nd Sur-ſetting, to pre- 
vent Robertes and catch Thieves, becauſe 
ſometimes upon Adcions brought upon the 
'Scatutesof Wanchefter,andfor Hue and Cry, 
the Inhabirants .of ſome tew hundreds are 
bur ſeldom enforced to: pay for the mo- 
ney, goods, or Cartel loſt, or that all 
Villages and Towns, not having (as there 
arevery many) any Phyſitians to cure dil- 
eaſes, and Aportbecaries with their Shops a- 
bundantly furniſhed with allmanner of 
 medicaments, to prepare and adminiſter 
them, ſhould keep andmaintain Phy ſitians 
and Apotbecarie at the chargeot theInhabi- 
rants or the publick, becanſe that one 
part of three, or a. very great part of the 

cople do dic ſooner then otherwiſe they 
would do, or languiſh under long and in- 
curable pains and Sickneſles, and expend 
much money ro no purpolſe for want 
of them, or «kill, or care to prevent 
diſeaſes, or not ſeeking a carer by Phyſz- 
tians or Apothecaries dwelling far off be- 
fore it be either a great deal more difh- 
cult or chargeable, or impollible ro be 
helped. ; And 
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Andas great advantages touching the pre- 
ſervation of their happy and weil known 
and approved Laws and Liberties, as che 
now and long agoe wandring, andevery- 
where diſpiied Fewes, had by Crucifying 


their Saviour and letting looſe Bargbbas 


the Murtherer. 

For the hoped for importation, or our 
imitation of any ſuch Forreign Cuſtoms, 
or the expected fruit and benefit by this 
deſign of Regiſtring (whatſoever they 
ſhall be fancied to be beforehand, until it 
ſhal otherwiſe be lamentably experienced) 
will never be able to Ballance 'or Recom- 
pence the charges of one hundred tbouſand 
pounds per Annuw, pretended to be raiſed 
for the King as a conſtant and perpetual 


Revenue by that way of Regiſiring and 


Nine or ten hundred thouſand pounds per 
annum, or a million of Engliſh monies, 
which the people muſt pay tor unneceſſa- 
ry Regifiring of. many of their Deeds, 
Writings, and ContraQts more then they 
did heretofore; & thoſe other great diſtur- 
; bances, ruines, andalterations in the Na- 
tion, troubles and charges in al mens 


Eſtates, 
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Eſtates, - Buſineſſes, and Afﬀrirs, which 
will arife and happen by it; when as the 
Repiftring, ſuppoſed to be lack an Antts 
dotre againſt Jncambrances ſhall prove to be 
the cauſeznor of a few,bur very many miſ- 


chicks & inconveniences,not incotmnbrances 


and needleſs charges ol: y.in fome one ſin- 
ole cafe of a hundred, or five hundred, and 
{cldomybutr for ever upon all the people of 
Enpland, nec upon a part onely of their 
Eſtates, but all, and not upon all men for 
life, or-in tail, orfor aſhorttime, or but 
upon fomeof their Generations, bur un! 
til ſome good Angel or Aqt of Parlia- 


"ment, by the mercy of him which dwel. 
Teth on High ſhall be ſent to'onr Pool of 


Berbeſda, to recal and cure them, remain 
2y an eſtate m'Fee-Simple, and! \Perpetuii- 
A procul a nobis # kts Deus of: Gubernans © 
Ki Ratio potins quam res Perſuadeat fs. 32/1 
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